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Declaration of CovnaaU, Condition, and RasbIcifazi. for Jo.hh Estate.!

ml. declaration of covenahts, conditions, and restrictions (the “D.claratlon9 is
made on May, fl 2008, at Oranbury Texas, WJosiah Ventures, Ltd., a
Tens bunted partnership (‘Declarant’), whose nialling address is 2880 West
Pioneer Parkway, suiteD, Arlington, Texas 76013.

RecitaisH

1. Declarant is the owner of all tharc&tSJ’ ràal property (the ‘rm~tfl
located in Hood County, tens, and described by metes and bounds on the
attached exhibit ‘a,’ which is incorporated into this Declaration. All of the
Property is to be developed Into an addition ~o. the City of Oranhuxy known as
Josiah Estates. ‘ -

2. A portion of the Property has been ~latted as lots 1-18; block 2; Iota 1-
28. block 3; lots 1 and 29. block 1, .IOSIAII E&MTES, Phase One, an addition to
the City of Granbu,y, Hood County, Texas; a recorded in plat filed at slide C’
128, pat records, Hood County, Texas. The remainder or thç Property will In the
future be platted a JOSIAH ESTATES, Phase’ Two, and the Declaration is
Intended to apply toall the Property, whether presently platted or not

3. Declarañt has devised a general plan for the entire Property as a whole,
with specific provisions for particular parts, and panels of the Property. This
general plan provides a common scheme of developnient designed to protect and
safeguard the Property over a long period.

4. ThIs general plan will benefit the Projerty in general, the parcels and lots
that constitute the Property, the Declarant, and each successive owner of an
interest in the Property.

5. Therefore, in accordance with both the doctrines of restrictive covenant
and implied equitable servitude, Declarant desires to restrict the Property
according to these cojenanta, conditions, and restrictions, in furtherance of this
general devetopmentplan. .

NOW, THEREFORE, it is declared th~t all of the Property shall be held,
sold, and conveyed subject to the (ollowingeasements, restrictions, covenants,
and conditions.

I. DEPINFflONS

‘Deveiapez~ nieins Declarant ai~d Its succeàaors and assigns who acquire
more than ten undeveloped Lots from Declarant for the pinpose ofdevelopment

“tat” means any of the plots of land shown on the p1st and subdivision
map recorded in slide C’128 of the plat recode of Hood County, Texas (the
“Map’), on ‘which there Is or will be built a single family residential dwelling.
‘Lot’ a.lso means the remainder of the Práperty which Is currently unplatted,
upon which a single residential dwelling my be built after that portion of the
Property is platted. - The term ‘Lot’ does rüit Include the ‘Common ‘Area’ (as
defined below). . ‘.

• ‘Owner” means the record-owner or dwnersof the fee simple title to any
Lot, or portion o~a Lot, in the Property on. which there Is or will be built a
detached single ap3i1~ dwelling. ‘owne? includes contract sellers but excludes
persons having-onlyasecuilty interest . . ~.

A “Qualified Parson’ means a personwho is a representative of the
Dectarant, licens~d architect, landscape archlt&~ licensed general contractor,
city planner, or member of the ‘Board’ (as defined below).

“CothmoaAna’ means the entire Property except the Lots, suliject to all
easements and rights described in this Declaration,

The ‘%isoclatlon’ means Josiah Estates Homeowners Association, Inc., a
not-for-pfroflt Texas .corp~,tatiön. whose members consist.of all Owners, which
shall have the duty of maintaining, operating, and managing the Common Area
as provided in this Declaration. Each Owner shall automatically become a
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member of the Association contemporaneously with acqJil~3~ l.ot[wiS~t~4
further documentation of any kind.

The ‘teaM” means the board of directors of the Association.
“Trustee” shall mean and refer tt that certain individual(s) or entity(les)

designated or appointed from tine-to-time by the Association to perform the
duties and responsibilities described In article VII of this Declaration, and its
auccessors and assigns, initially as the president of the Association until a new
trustee is designated.

IL ARCHITECTURAL CONTROL

Architectural Control Committee

Developer shall designate and appoint an architectural control committee
(the “*009 consisting of not less than three Qualified Persons, which shall serve
at the pleasure of the Deveiopcr. After the Dcvclopcr no longer owns more than
five Lots, the AGO shall serve at the pleasure of the Roanl.

Auaovai of M.7i5 and Sneviflcatlons

The ACC must rniew and approve In writing all of the following projects on
the Property, prior to their commencement

a) construction ofany building, fence, wall, or other
structure,

1,) any exterior addition, change, or alteration in any
building, fence, wall, or other stnscture. and

c) any landscaping or grading of any Lot or Lots.

Aoullcadon for Anoroval

to obtain the required prior approval to do any of the work described
above, an Owner must submit an application to the AGO showing the plans and
specifications for the proposed work, Such plans and specifications shall detail
the nature, shape, height materials, colon, and location of the proposed work.

Standard forRcview

The AGO shall review applications for propQsed work In order to 1) ensure
conformity of the proposal with these covenants, cpnditlona, and restrictions, and
2) ensure hannony of external design in rilation to surrounding structures and
topography. An application may be rejected lot providing insufficient Information.
The AGC shall have broad, discretionaiy authority to interpret and apply these
standards. In rejecting an application, the ACC should detail the masons for
rejection end suggest how the applicant could remedy the deficiencies.

- Failure of Committee to Act

If the AGO ~3ls either to approve or reject an ipplicalion for proposed work
within 30 days after submission, then *00 approval shall not be required, and
the applicant shall be deemed to have fully complied with this article.

- Non-Liability

No niember of the AGO shall be én&lcd to compensatloti for services
performed while serving on the ACO. Neither the ACC, the Declarant, nor any of
the AGO’S members shall be liable to any Ovther for any claims, causes of action,
or damages of whatever kind (except or occasioned by gross negligence or willful
misconduct) arising out of services performed,, actions taken; or inaction in
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connection with any undertaking, responsibility, or ~KWt,~ conteiu1K&ed by the
AGO. -

Ill. EXTERIOR MAINTENANCE

If an Owner of any Lot falls to maintain the Lot or a dwelling In a neat and
orderly manner, the Developer or the AGO shall have the sight, through its agents
and employees, to enter the Lot in order to. repair, maintain, and restore the Lot,
including landscaping, and the exterior of any buildings and other Improvements
located on the Lot, all at the expense of the Owner.

IV. USE RESTRICTiONS AND ARCHITECTURAL STANDARDS

Residential Use Only

All Lots shall be used for single-family residential purposes only. Single
family use consists of use of a dwelling by two or more natural persons who are
related by marriage or kinship, or by not more than four natural persons who are
not related by marriage or kinship. However, Developer, as well as any other
person engaged in the construction and saleof residences on the Property, shall
have the iight, during the construction and sales period, to use &cilltiea as may
be reasonably ne&ssasy or convenient for its business purpose of constructing
and selling residences on the Property.

Thoe of Buildinas Permitted

No building shall be erected, altered, or permitted on any t,ot other than
one detached single-family dwelling not to exceed two stories in height with a
private garage for not more than four, nor less than two, automobiles. No
outbuilding, shop, trailer, storage shed, or residence of a temporary character
shall be allowed. However, Developer, as well as any other person engaged In the
construction and sale of residences on the Property, shall have the right, during
the construction and sales period, to construàt and maintain such facilities as
may be reasonably necessary or convenient for its business of constructing and
selling residences on the Property, Including, but mit limited to, offices and

- storage areas. -

Desian. Minimum Floor Area. and Exterior Walls

Any residence constructed on a Lot must have a total floor area of not less
than 2100 square feet, exclusive of open or screened porches, terraces, patios,
driveways, carport., and garages. All single-family dwellings shall be constructed
to front on the street on which the lot fronts unless any Lot in question fronts On
two streets, in which case the dwelling constructed on such Lot shall front, as the
Ace may approve, on eIther of the two streets or ~ardnlly on both. All dwellings
shall be oonstructed of stone, stucco, EIFS, masonry, brick, or of a glass building
material of the kind iisoaib’ used for outside wall construction, or of such other
material as may be approved by the AGO, to cover it least 85% of the area of the
outside walls on the first floor. The second floor o~ such dwelling may bemasomy
or such other material as may be approved by the ACC. All wood surfaces shall be
durable. Only thick and veiy durable varieties nd grades of wood sad fibrous
materials will be allo4ved for trim. All etcterIor~ &lors,~ textures, and materials
must be cémpatible not only with the AGO’S approved design motZ but also with
adjacent and sunounding Lots, sn4 over-all community appearance.

Rooftn2 Materials

Roofs shall be slate, imitation slate, dies, metal, or architectural grade (30-
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year) composition roofing, if compatible in color and texture witrthe prevailing
roofing of homes-within the Property. All roofing materials must be app 4in’~,
advance by the ACC. No wood shakes, wood shingles, or standard grade
composition shingfrs will be allowed. Generally, dwellings shall have pitched roofs
with a minimum pitch of eight feet In twelve; however, flat roofs, or flat and
pitched roofs in combination, may be considered on a case-by-case basis where
deemed appropriate by the Ace.

Setbacks

No building shall be located en any Lot nearer to the front Lot line or nearer
to the side street line than the minimum building setback lines shown on the
Map. No side yards at the front building setback line shall be less than five feet.
For purposes of this covénant .eaves, steps, and open porches shall not be
considered as a past of the building; provided, however, that this shall not be
construed to permit any portion of the building on any Lot to eticroach upon
another Lot. If two or more Lots, or portions of two or more Lots, arc consolidated
into a building site in confonnity with the following paragraph, these building
setback requirements shall apply to the resulting building site as If It were one
original, platted Lot.

Resubdivision or Consolidation

No Lot shall be resubdivided, except that any person owning two or more
adjoining Lots may consolidate those Lots into a single building site, with the
privilege of constructing improvements, as permitted by this Declaration, on the
remaining consolidated Lot. It is DeclamnCs expressed Intent that the Lots may
not be rcsubdivided and split into Lots of different sizes than those contained on
the Map. -

Laments

Easements for the installation asid maintenance of utilities and drainage
facilities are reserved as shown on the Map. No utility company, water district,
political subdivision, or other authorized entity using these easementi shall be
liable for any damage done by them or their assigns,- agents, employees, or
servants to shrubbezy, trees, flowers, or to other property of the Owner situated
in the easement.

- No,dousor Offensive Activities ProHibited

No noxious or offensive activity shall be conducted on any Lot that may be
or may become an annoyance or nuisance to the neighborhood.

Prohibited Residential Lists

No structure not approved for r aldeatlal use by the ACC), including, but
not limited to, trailers, mobile homes, motor hémes, basements, tents, shacks,
garages, and other outbuildings ahd accessory ifructures, shall be used on any
Lot at any time asa residence, either tempotaslly or permanently.

Fences -

No fence, wall, or hedse shall be placed on any portion of a Lot with a
greater height than eight feet, and no fence is permitted on any part of any Lot
unless approved by the AGO. No,ebMn link fencing Is allowed. All wood fences
shall utilize metal posts, placed in concrete, and shall be stained in a uniform
color as approved by the ACC. Should a hedge, shrub, tree, or other planting be
so placed, or afterwards grown, so as to encroach upon adjoining property, such
encroachment shall be removed upon request of the Owner or the adjoining Lot or

4-



ViOl O3O~
theAcO. ‘.yot. !‘G~

Structures other than Houses •.~ --

No buildings or other Improvements (such as mailboxes, knees, swimming
pools, children’s swings, or other play equipment) shall be placed on a Lot
without the prior written consent of the Board. Below-ground swimming pools
may be installed only with the prior written approval of the Board.

No signs of any type shall be allowed on any Lot except one sign of not more
than 20 square feet advertising the property for sale or rent. However. Developer,
as well as any other person engaged in the construction and sale of residences on
the Property, shall have the right during the construction end sales period, to
construct and maintain signs advertising such construction and sale.

C_-,~ Doom

The garage door of any d~elllng within the Property must open to the tear
or side of the dwelling, or as approved by the AVG. In all instances, the garage of
any dwelling shall be situated and!or screened with decorative fencing or other
materials whereby the street view Into the garage Is restricted. Tt’viaible from the
street, garage doors must be cedar-clad wood unless an alternative material is
approved by the AVG. Each Lot shaU provide garage space for a minimum of two
conventional automobiles and sufficient driveway space for the parking of two
guest automobiles, unless otherwise specifically approved by the AVG. Each
Owner shall use its respective best efforts to park and store automobiles within
the garage. All garage doors shall be closed at all times when not In use.
Carports an not permitted. Each Owner shall use its respective best efforts to
refrain from habitually parting any automobile or vehicle on any Lot outside of an
approved garage. Under no circumstances or conditions shall any automobile or
other vehicle be parked on a non.paved pardon of any Lot.

Oil Pevelonment and Mining Prohibited

No oil well drilling, development, or refining, and no mineral quarrying or
mining operations of any kind shall be permitted on any Lot. No oil well, tank.
wnnel, mineral excavation, or shaft shall be permitted on any Lot. lb derrick or
other structure designed for use in boring for oll, natural gas, or other minerals
shall be erected, maintained, or permitted on any Lot.

Rubbish. Trash and Garba.e

• No Lot shall be used or maintained as .a dumping ground for rubbish or
trash. All garbage and other waste shall be kept bY sanitary containers. There
shall be no burning of Incineration of trash, garbage, leaves, brush, or other
debris. All garbage shall be kept in plasticbagsor other containers requlred by
the City of Granbury. Each.Owner shall observe and comply with any and all
regulations or iequirementa promulgated by the Association and/or the City of
Oranbury In connection with the storage and removal of trash and garbage.

• &ewaaetisocsal

No Individual ~éwagc-dlsposal system shill bipámiltted on any Lot.

Wale Sutmly

No individual water-supply system shall b~ permitted on any Lot.
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No bees shall be removed except by utility companiei WIth&i easements
requited for the funushrng of utility services, or as otherwise approved by the
Ace.

!ooe Control Areas

SLope control areas are reserved as shown on the Map. Within these slope
control areas, no structure, planting~ or other material shall be placed or shall be
permitted to remain, and no other activities shaH be pen-oUted to be undertaken
that may damage or interfere with established slope ratios, create erosion or
sliding problems, change the direction or flow ofdrainage channels, or obstruct or
retard the flow of water through drainage channels. The slope control areas of
each affected Lot, and all improvements located In those areas, shall be
maintained continuously by the Owner of the affected Lot, except for those

• improvements for which a public authority or utility company is responsible.

S~ht Distance at Intersections

No fence, wall, hedge, or shrub planting that obstructs sight lines at
elevations between two and six feet above the roadway shall be placed or

• permitted to remain on any corner lot in the triangular area foamed by the street
property lines and a line connecting them at points 25 feet from the intersectIon
of the street lines; or in the case of a rounded property corner, from the
intersection of the street property lines as extended. The aame sight-line
limitations shall apply on-any Lot within ten feet from the Intersection of a street
property line with the edge of a driveway or alley pavement No tree shall be
permitted to remain within such distance. of intersections unless the foliage line
is maintained to meet the sight line requirements set forth above.

Antenna

No radio, television, satellite dish, or other aerfal shall be erected or
maintained on any Lot except as approved by the ACC. Satellite dishes less than
two feet in diameter whioh arc not visible from the street, or adjacent Lots (as
determined In-the sotejudgment of the ACC), slialibe allowed.

No animals, li~estock, or poultry of any ldnd shall be raised, bred, or kept
on any Lot, except that a reasonable number of dogs, cats, or other household
pets may be kept, provided they are not kept, bred, or maintained for any
commercial purpose. -

Fences. Wall. Hedges, and Utility Meters -

No fence, wall, hçdge, or utIlity meter shall be placed, or pennitted to
remain, on any Lot neArer to the street br streets ,adjoining such Lot than is
permitted for the main residence cr1 such Lot, except for decorative subdivision
entry fences. - - -

Boats. Lane Trucks, Motorhonies. Buses. and Trailers

No boat, boat bailer~ large buck, mobiLehorne, cAmper, motathome, bus
(ciccept a paisengér van for personal use), trailer, or similar wheeled vehicle shall
be stored (except temporarily, not to ~xcecd 24 hours) on any Lot, or parked In
the street in front of any Lot, except for con stiuction and repair equipment while
a residence or residences are being built or repaired in the immediate vicinity. No
boat, boat trailer, large tuck, motorhome, mobile home, camper, bus (except a
passenger van for personal use), trailer, or similar wheeled vehicle shall be parked
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on the driveway or any portion of the Lot in such manncr’,2~€e visi~ie Z~&
street; all such vehicles being required to be stored or pArked in,~ close4 garag.~
or within a knce, wall, or enclosure as may’ be approved in advan~e by the ACO.

Prohibited Activities

No professional, business, Cr commercial activity to which the general
public is invited shall be conducted on any Lot.

Wood-Bunitne Stoves and Fireolaces

No Qreplace or wood-burning stove shall be installed or used on any Lot
unless it meets the requirements, standards, and recommendation, of federal,
state, and local environmental and sir pollution controL authorities.

Air Conditioning Ecuioment

Location of air conditioning units shall be first approved by the ACO before
installation or use. Condensing units, If visible from the street, must be hidden
or screened in a manner approved by the ACC.

Driveways

A. a general nile, each Lot may be accessed by a single driveway only.
However, double entry loop driveways may be considered by the ACC where site
determinants such as Lot size, frontage, width, and contLguration would allow
sufficient mom for an uncrowded and aesthetic double entry design. Access
drives shall be located to avoM and preserve important natural features, such as
trees, large or significant plant materials, drainagewsys, or rock outcroppinga, so
as to minimize disruption of the existing landscape. IbeACO has fulL authority to
limit the points of vehicular access to any Lot. The proposed paving aurthce is
subject to. approval by the ACC. The use of decorative materials, textures, or
patterns,, exclusively or in combination, is suggested. Acceptable alternatives
include, hut are not limited to, brick payers, concrete paYers, paving stones,
embossed concrete, exposed aggregate concrete, or colored concrete. Large
unbroken expanses of plain concrete, trowsUed or broom finish, will not be
allowed and no such surfaces shall be allowed wIthin 25 feet of the back of curb,
or if visible froth the street beyond that distance. If plain concrete driveways art
proposed, the installation should Incorporate some manner of design accent, in
the form of a continuous edge band oi Interspersed pattern, utilizing a suggested
material, as a counterpoint to the sea of concrete’ Asphaltic concrete paving is
prohibited. -

Mailboxes

Mailboxes shall be consistent tlu~ughout the Property as specified both as
to desIgn and làèatlon by the Act.

Landscaoln~

lAndscape plane must be submitted and approved by the ACC prior to
Installation. At a minimum, landscaping plans must incorporate full sod, an
underground sprinkler- system for the purpose of providing sufficient water to
preserve and maintain the landscaping in a healthy and attractive condition, 20
one-gallon shrubs, ten five-gallon shrubs; four ten-gallon shrubs, mulched beds,
and two four-inch ‘caliper trees. Such landscaping must be completed within 90
days after the date upon which the lesidential dwelling is 9O~percent complete.

Each Owner shall mow and maintain the landscaping and vegetation on Its
Lot in such a manner as to control weeds, grass, and/or other unsightly growth
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at all times. Ifafter tEn days’ prior written notice, an 0 ‘ncr &Kjfail tdi) cC~troi
weeds, grass, and/or other unsightly growth, including the pmpe~r~nnthg.and
cutting of all bees and shrubs and the proper seeding and wattnhg of all lawn
nras~ ii) remove trash, rubbld, building and conhttuction debris; or iii) exercise
reasonable care or conduct to prevent or remedy an unclean, untidy, or unsightly
condition, then the Association shall have the casement authority, and right to
go onto said Lot for the purpose of mowing, cleanin& and otherwise correcting the
offending condition of said Lot, and shall have theauthority and right to assess
and collect from the offending Owner a reasonable fee 1l,r mowing and cleaning
said Lot on each respective occasion. Any such assessment, together with
accrued interest and costs of coflection, aba]] be a personal obligation of the
Owner of the Lot, and shall also be a charge on the land.

V. EASEMENTS

Rrservation of Easements

All easements aid all alleys for the installation and maintenance of utilities
and drainage facilities are reserved as shown on the Map. No shnibbexy, fence. or
other obstruction shall be placed in any easement or alleyway. Right of use for
ingress and egress shall be available at all times over any dedicated easement or
alleyway for purposes of Installing, operating, maintaining, repairing, or removing
any utility or any obstruction placed in such easement or alleyway that would
interfere with the installation, maintenance, operation, or removal of such utility.

Undermturid PJec&icsl System

An underground electricity distribution system shall be installed to serve a]]
Lots In the subdivision. The Owner of each Lot, at the Owner’s cost, shall furnish.
install, and maintain (alt in accordance with the requirements of local
governmental authorities and the National Electrical Code) an underground
service cable and appurtenances from the meter Installed on the tot by the
electric company to such point as may be designated by the company on the
property line of the Lot. The company furnishing electric sçrvice shall make the
nessary iónnection at the property line and at the meter. Each Owner, at the
Q~ynefl cost, shall install, furnish, and maintain a meter~loop (in accordance
with then-current standards and specifications of the electric cempany) for the
residence constructed on the Lot For as long as underground service is
maintained, the electric service to each tot shall be uniform in character and
exclusively of the type known as single-phase 120/240 volt, 3-wire, 60-cycle
alternating current. - -

VI. ASSOCIATION

Orson

- The Owners shall constitute the Aisociation. Each Owner of a Lot,
including DevelOper, shall automatically bc~a member of the Assodadon.
Association membership shall be appurtenant to ownership of a Lot Ownership
of a Lot is the sole criterion for membership in the Association.

~sfer of Memben~

Association membership shall be autoni tically *nnsfened to the grantee of
a fee coiiveyance of a Lot, Membership shall not be assigned, pledged, or
transferred in anyother way. Any attempt to make a prohibited transfer shall be
void.
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Manuensentof Association

The Association shall be incorporated as a nonprofit cm~omtidn. The
Association shalt be managedby the Board pursuant to the procedures set forth
In the Association’s articles of Incorporation and bylaws, subject to this
Declaration.

Membership Votina. ~ectlons. and Meetinpa

Each Owner shall have one vote fox- each lot owned. There shall be at least
one meeting of the membership eaàh year. At that meeting, the Owners shall 1)
elect a Board consisting 01 not less than three dIrectors, 2) vote on any other
matters the Board chooses to place before the membership, and ~1 discuss any
matter of Association busines, that the Board or any Owner wishes to bring
before the entire membership.

Non-liability of Board

No member of the Board, or any advisoty committee to the Board, shall be
entitled to compensation for aervices performed as a member of the Board.
Additionally, neither Declarant the Board, any of its members, nor any members
of any advisozy committee to the Board shall be liable to any Owner for any
claims, causes of action, or damages of whatever ldnd (except for occasioned by
gross negligence or willful miscondua) adsing out of services perfonned, actions
taken, or inaction in connection with any undcrtaking~ responsibility, or activity
associated with service on the Board.

Lack of Good Stajidina

The Board may declare that an Owner Is not a member In good standing
because of past unpaid assessments, fines, late charges, interest and legal lets.
The Board may temporarily suspend the voting rights of any Owner who is not in
good standing until such past impaid amounts are paid in fulL

Numberof Board Members

The Board shall Initially consist of thiit~ direCtors, to be named by
Declarant, Once Declarant has sold 25 Lots, a fourth member shall be added,
who shall be an Owner Independent from Declarant. Once the Declarant has sold
50 Lots, a fifth member shall be added, who shall be an Owner independent from
Declarant If not voluntarily occurring prior to such time, upon Declamnt’s sale
of all Lots within the Property, the thred initial Soard members named by
Declarant shall tender their resignations as members of the Board, with their
replacements to be determined by the members of the Association.

Duties and Powers of Board

Through.tlie Board, the Association ahallhãve the following powers and
duties:

a) to adopt iules and regulations to implement this
• Declaration and the Asaociatiofl bylaws;

b) to enforce this Declaration, the bylaws, its rules,
and regulations;

c) toelectomcers of theBoard, and select members
of the ACE) when that pcaier devolves to the Board;

d) to delegate its powers to committees, officers, or
smplayees;
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e) to prepare a balance sheet and operating U~Wh~.

statement for the Association and deliver a report
to the membership at Its annual meedng -

I) to establish and collect regular assessments to
defray expenses atfributable to the Association’s
duties, to be levied against each Owner, jncluding
Developer;

g) to establish and collect special assessments for
capital Improvements or other purposes;

h) to file lien, against Owners because of nonpayment
of assessments duly levied, and to foreclose on
those Hens;

I) to receive complaints regarding violations of this
Declaration, the bylaws, or the Association’s rules
and regulations;

j) to hold hearings to determine whether to discipline
Owners who violate this Declaration, the bylaws, or
the Associafion’s rules and regulations;

Ic) to give reasonabLe notice to all Owners of all
annual meetings of the membership, and all
discipline hearings;

I) to hold regular meetings of the Board at ieast
snnunfly

in) to manage and maintain all of the Common Area in
a state of hiaji quality and in good repair;

n) to pay taxes and assessments that are or could
become a lien on the Common Area~ and

o) topaythecostsofanyllabllityinsuranceandfire
insurance on the Common Area, and any liability
insurance for members of the Board.

VII. ASSESSMEN’l’S

Oblirafion of Owners

Declarant, for each Lot owned by it within the Property, hereby covenants
and agrees, and each subsequent Owner of any Lot, by acceptance of a deed for a
Lot, whether or not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree (and such, covenant and agreement shall
be deemed to constitute a. portion of the purchase money and consideration for
acquisition of the Lot soas to’have affected the purchase price) to pay to the
Association (or to an independent entity or agency which may be designated by
the Association to receive such monies): - -

a) regular ~nnual assessments;
b) speclal asaeasments for :capitl improvements or

unusual or enlcrgcncy matters, such assessments
to be fixed, established, and colle~ted from time to

• - timeasprnvidedbelow
c) special individual assessments levied against

individual Owners to reimburse the Association for
• extra or unusual costs incurred for items such as,
but not limited to, milntenanàe and repairs to

• portion. of the Common Area caused by the willful
or negligent acts of the Individual Owner, and the
remedy, cure, or -minimizing of problems caused
by. or as a result of, violations of this Declaration
by an Owner;

d) individual assessments and fines levied against an
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Owsier for violations of rules and regulkV~Jrr
pertaining to the Association and/cr the Common,.
Area; and

e) special transfer assessments, as discussed below.

Any such assessments, together with such late charges, interest, and costs
of collection as are provided below, shall be a charge on the land and shall be a
continuing lien upon each Lot against which each such assessment is made, and
shall also be the continuing personal obligation and liability of the then-existing
Owner of such Lot at the time when the assessment fell due, which the applicable
Owner promises to pay as the result of the purchase of a Lot Each Owner of each
Lot shall be directly liable and responsible to the Association foi the acts.
conduct, and omission of each and every resident and guest associated with the
dwelling on such Owner’s Lot

Purposes of Assessments

The assessments levied by the Association shall be used for the purposes of
promoting the comfort health, recreation, safety, convenience, welfare, and
quality of life of the Owners, and in supplementing some services and utilities
normally provided by or associated with governmental or quasi-governmental
entities, and otherwise for the Improvement and maintenance of private sweets,
gatehouse, gates, neighborhood entryway, walkways, hike and hike trails, ponds,
other waterways, recreational areas arid other properties, and services and
facilities devoted and related to the use and enjoyment of the Common Area and
operation of the Association, including, but not limited to, insurance in
connection with the Common Area; payment for utilities and the repair.
replacement, and additions of various Items within the Common Area; pa~ttg the
coat of labor, equipment (including the expense of leasing any required
equipment), management, and supervision of the Common Area; carrying out the
duties of the Board In relation to the other various matters set forth or envisioned
by this Declaration, or in any amended declaration; and for any matter or thing
designated by the City of Granbuzy in connection with any zoning, subdivision,
platting, building, development, or occupancy requirements. The items and areas
described above axe not intended to be exhaustive but merely illustrative.

Basis and Amount of Annual Assessments

The amount of the annual assessment shall be determined annually by the
Board at an annual meeting of the memberS of the Association.

Soecial Assessments

In addition to the regular annual assessment, the Board may levy in any
calendar year a special assessment, applicable to that year only, for the purpose
or defraying, in whole or In part,: the cost of~ any construction, reconstruction,
unexpected repair, or replacement of a ~Apltal Improvement upon the Common
Area, including any necessary fixtures and personal property or for any unusual
or emergency purposes, inciudiAg, without limitation, those matters arising out of
litigation and/or judgments; provided that any such assessment shalt have the
affirmative approval of at least 60% of the individuals comprising the Board.

Ilate ofMscssn,ents

Both regular s~,d special assessments muit be fixed at a uniform rate for
all Lots owned by Owners. Bomebuilders shall pay annual assessments In the
same manner as Owners. fir the event that a plat revision combines one or more
Lots from the Map, then the assessment for that revised lot shall be adjusted to
reflect the assessment amount that would have originally been associated with
the property as it existed in the Map, For example, if two l,ots as shown on the

—11—



ZitOt 11308
Map are combined into one replaced Lot, then such OWñ&1VW,~i1d pay
assessments at twice the rate for any other original, non-replatted Lot. -.

Due tates

The annual assessment shall be due and payable in full in advance on the
first day of each calendar year and shall, if not paid within 30 consecutive
calendar days thereafter, automatically become delinquent. Upon the initial sale
of a Lot by Declarant to an Owner, the Owner will pay a prorated amount of the
annual assessment to cover the period of time remaining in the current calendar
year. The Board shall use reasonable efforts to provide each Owner with an
invoice statementof the appropriate amount due, but any IW,ilure to provide such
a notice shall not relieve any Owner of the obligation established by this
Declaration. The Board may further prescribe different procedures for collecting
assessments in advance an dice by cashier’s check from Owners who have had
any history of being untimely in the payment of assessments. The Board may
waive or otherwise reduce payments of assessments by homobullders In Its sole
and absolute discretion.

Tranaler Pee

The Board may at any lime implement a reasonable transfer fee, to be paid
whenever a. Lot is sold-by an Owner. Any such transfer fee shall be deemed an
assessment governed by the terms of this Declaration. The transfer fee shall be
payable to the Association at the time of the closing of the transaction. in the
event of a sale of a new home upon a Let by a bufider Owner to an initial
homeowner, the transfer fee in such instance must be paid by the builder Owner.

Duties of the Board

In the event of a revision to the amount or rate of the annual assessment,
or establishment of a special assessment, the Board shall (lx the amount of the
assessment against each Lot, and the applicAble due date for each assessment, at
lealt 60 days in advance of such date or period. Written notice of the applicable
assessment shall be actually or constructively furnished to evezy Owner in
accordance with the procedures then determined by the Board as being
reasonable and economical. The Board shall, upon reasonable demand, furnish
to any Owner originally liable for said assessment a certificate in writing signed
by an officer of the Association, setting forth Whether said assessment has been
paid. Such certificate shall be conclujive eiidence of payment of any assessment
stated to have been pald A reasonable chirge may be made by the Board for the
Issuance of such certificate.

Seff.Enutiny Lien

Effective fr&nend after-thd filing and i~cdrdaffon of this Declaration, there
shall eaist aselFtxeàuting and continuing contact payment and performance

- lien and equitable charge on each Lot to seéüre the full and timely payment of
assessments and all other charges and .ndnetazy- amounts and performance
obligatlo,ui of Owners under this eclaration. Such lien shall be at sit times
-suj,erlor to any claim of homestead by any Owner., If any assessment, charge, or
rme Is not paid-on the date when due, the unpaid amount of such assessment,
charge, or fine shall. (alter the passage of any stated grace period) be considered
delinquent and shall, together with any-late charge and seated interest at the
highest: lawful rate of interest per annum and costs ofcoliection, become a
continuing debt s~cured by the self-executing payment and performance lien on
the Lot of the nori-paying Owner, which shall bind such Lot in the hands of the
Owner and Ownei’s heirs, executois, administrators, devisees, personal
representatives, successors, and assigns. The Association shall have the right to
reject partial payments of an unpaid assessment or other monetary obligation,
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and demand full payment The personal obligation of the thed-athig &&nJI
pay such assessment, however, ahall remain the Owner’s personal obligation and
shall not pass to Owner’s successors in title unless expressly assumed. ncw*er;
the lien for unpaid assessments shall be unaffected by any sale or assignment of
a Lot, and shall continue in Ml force and effect No Owner may waive or
otherwise escape liability for any assessment by nonuse of the Common Area,
abandonnient of the Lot, or any other reason. No diminution or abatement of
assessments shall be claimed or allowed by reason of any alleged failure of the
Association to take some action or to perform a5me function required to be taken
or performed by the Association, or for inconvenience or discomfort arising from
the making of Improvements or repairs which are the responsibility of the
Association, or from any action taken by the Association to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental
authority. The obligation to pay assessments is a separate and independent
covenant on the part of each Owner.

The Association may also give written notification to the holder(s) of any
mortgage on the Lot of such Owner’ default in paying any assessment, charge; or
line.

Late Chants

If any assessment, charge, or fine Is not paid when due, the Asiociation
shall have the right and option to impose a late charge (but o~ to the extent
permitted by applicable law) to cover the additional administrate costs involved in
handling the account and/or to reflect any time-price differential assessment
schedule adopted or determined by the Association. The unpaid amount of any
such delinquent assessment, charge, or rme shall bear Interest (rain and after the
date when due at the highest lawful rate of interest per annum until fully paid.
The Association may, at its election, retain the services of an attorney to review,
monitor, and/or collect unpaid assessments, charges, fines and delinquent
accounts, and there shall also be added to the amount of any unpaid assessment
charge, fine, or any delinquent account anyandall attorneys’ fees and other costa
of collection incurred by the Association.

- All atreements between any Owner and the Association and/or l3eclarant,
whether now existing or hereafter arising and whether express, implied, written,
or oral, are hereby expressLy limited so that in no contingency or event
whatsoever shall the amount paid, or agreed to be paid, to the Association and/or
Declarant (or the piiyrnent or performance of any covenant or obligation contained
In thIs Detlaretlon exceed the maximum amount permissible under applicable
law. If from any circumstance whatsoever fulfillment of any provision of this
Declaration shall Involve transcending the limit of validity prescribed by law, then
Wo facto the obligation t&be fulfilled shall be reduced to the limit of such
validity1 ahd if from any such circumstance the Association and/or Declarant
should ever receive a, amount deemed Interest by. applicable law which shall
exàeed the highOt la*fut rate, the amount which would be considered excessive
Inte eat shall be applied to the ieductioh of the assessment or principal amount
owing and other indebtedness of the Owner to th&Associatlon and/or Declarant,
and not to the payment of interest If such excess [ye interest exceeds the unpaid
balance of theactual assessment and such othetindebtedness, the excess shall
be refunded to Owner. MI sums — or agreed to be paid by any Owner for the
use, forbear5nbe~ Er detention of any indebtedness to the Association and/or
Declarant shill; to the extent permitted by applicable law, be amortized, prorated,
allocated, and spread throughout the ft~ll term of such indebtednOs until
payment in full so thAt the Interest charged. collected, or received on account of
such indebtedness - Is never more than the maximum amount permitted by
applicable taw. The térm~ and provisions of this paragraph shall control and
supersede every other provision of all agreements between any Owner and the
Association and/or Declarant.
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Lien Affidavits -

The Association may, at its diacretlàn but subject to all applicable debt
collection statutest i) prepare and file a lien eflidmit in the public recoids of Mood
County, Texas which specifically identifies the unpaid assessments, charges, or
fines; and Ii) publish and post at one or more locations within the Common Area
a list of those individual, or entities who are delinquent and, If applicable, their
suspended use and enjoyment of the Common Ará until and unless the
delinquency has been cured to the reasonable satisfaction of the Association,
Each Owner consents to these procedures and authorizes the Board to undertake
such measures for the general benefit of the Association.

- Lien forpavment

The lien upon each tot as described within this article is and shail be a
contractual paymeat and performance lien. Each Owner, for the purpose of
better securing each and all monetary obligations described within this
Declaration, slid In consideration of the benefits received and to be received by
virtue of the ownership of real estate within the Property, has granted, sold, and
conveyed, and by acceptance of a deed to a Lot does grant, sell, and convey such
Owner’s Lot unto the Trustee, to have and to hold such Lot, together with the
rights arid privileges pertaining to such Lot, unto the said Trustee, and to its
substitutes, successors, and assigns forever. Each Owper does hereby bind ltsell
its heirs, executoss, administrators, and assigns to warrant and forever defend
the Lot unto the Trustce,’its substitutes~successors, and assigns, forever, against
the claim, or claims, of all persons claiming any part of such Lot.

Power of Sale

This conveyance is made in trust to secure payment of all assessments and
other obligations prescribed by this Declaration to and for the benefit of the
Msocmlion as beneficiaxy (“Bs*cflelsryj. In the event of default in the payment
of any obligation hereby secured, Beneficiary piay elect to declare the entire
indebtedness hereby secured, with all accrued Interest and an other sums hereby
secured, Immediately due and payable (sul~ect, however, to the notice and cure
provisions set forth in the Texas Property Code), and in the event of default In the
payment of such Indebtedness when due or declared due, It shalt be the duty of
the Trustee, or Its successor, substitute, or assign, at. the request of Beneficiazy
(which, request is hereby conclusively presumed), to enforce this trust. After
advertising the time, place, and terms of the sale of the Lot then subject to the
lien, and mailing and filing notices as required by the rexas Property Code, and
otherwise complying with law, the Trustee shall sell the Lot then subject to the
lien at public auction In acconlance with such notices on the first Tuesday many
month between the hours of 10:00 AM and 4:00 P.M., to the highest bidder for
cash, selling all of the Lot as an -entirety, and make due conveyance to the
purchaser or purchasenl with generaiwarrinty binding upon the Owner, its
heirs and assigns; Out of the money arising from such sale, the Trustee shall pay
first - all the expenses of advertising the said and making the conveyance,
including a reasonable commission to itself, ‘which commission shall be due and
owing in addition to the attorneys’ fees provided ford and then pay.to Beneflciazy
the full amount of principal, Interest, attorneys’ fees, and other charges due and
unpaid on said Indebtedness, rendering the balance of the sales price, if any, to
the Owner, Its heirs or assigns, and/or to any other flenfiolders (if so required by
applicable -law). The recitals In the conveyance to the purchaser or purchasers
shall be fun and tonclusive evidence of the tiuth of the matters stated, and all
prerequisites to said sale shail be presumed to have been performed, and such
sale and áonveyance shell be conclusive against the Owner, its heirs and assigns.

Beneficiary, if it is the highest bidder, shell have the right to purchase at

-14’



ZitOl 0314
any sale of the Lot, and to have the amount for which Lot is R~atctit~d 0R%~~
debt then owing. -: -

Suit for Collection

It is agreed that in the event a foreclosure should be commenced by the
trustee, or its substitute, successor, as assign, Beneficiary may at any time
before the sale of said property direct the trustee to abandon the sale, and may
then institute suit for the collection of said Indebtedness, and for the foreclosure
of this contact payment and performance lien. It is further agreed that if
Beneficiary should institute a suit for the coflectiop of such amounts, and for a
foreclosure of this contract lien, that it may at any time before the entry of a final
judgment in the suit dismiss the suit, and require the Thistee, its substitute,
successor, or assign, to sell the Lot in accordance with the provisions of this
article.

- Substitute Trustee

Beneflcimy In any event Is hereby authoriz&l to appoint a substitute
trustee, or a successor trustee, to act Instead of the Trustee without formality
other than the designation in writing of a substitute or successor trustee, and the
authority hereby conVened shall extend to the appointment of other successor
and substitute trustees successively until the indebtedness hereby secured has
been paid in fun, or until said Lot Is sold, and each substitute and successor
tmatee shall succeed to all of the rights and powers of the original Trustee.

In the event any sale is made of the Lot, the Owner, and its heirs and
assigns, shall upon the making of such sale surrender and deliver possession of
the Lot so sold to the purchaser at such sale, and in the event of its failure to do
so it shall from and after the making of such sale be and continue as a tenant at
will of such purchaser. In the event of any such failure to surrender possession
of the Lot upon demand, the purchaser, or its heirs or assigns. shall be entitled to
Institute and maintain an action for forcible detainer of said Lot in the Justice of
the Peace Court in the justice precinct in which the Lot is situated. The
foreclosure of the continuing contract lien on any one or more occasions shall not
remove, replace. impair, or extingtish the same continuing lien from securing all
obligations arising from and after the date of foreàlosure.

Subordination of Lien to Mort2saes

The lien upon each Lot securing payment of the assessments and other
obligationspiovided In this Declaration shall be superior to any and all other
charges, liens, or enannbrances which may- hereafter In any manner arise Cr -be
imposed upon any Lot, whether arising front or imposed by judgment or decree,
or by any agreement, contract, mortgage,- orother Instrument, except-

a) bona-fide first mortgage orfirst deed of trust liens
for purchase money and/or -home improvement
purposes placed upon a Lot (Including ln#titutional -

- mortgages), In which event the Association’s lien
shall automatically become subordinate and
inferior to such first lien (It being the Intent of this

- Declaration that the Association’s lien shall not be
- inferior to second lieni); - - -

b) - liens for taxes and/or other public charges as are
by applicable law made superior to the
Association’s Hen; and

c) such other liens as the Board may, In the exercise
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of its reasonable discretion, elect to v~#btariiy ~
subordinate the Association’s lien;

provided, however, such subordination shall apply only to: I) assessments which
have been due and payable prior to the foreclosure sale (whether public or
private) of such Lot pursuant to the terms and conditions of any such first
mortgage or deed of trust or tax lien; and Ii) the permitted lien on the Lot alone,
and not an or to any easement appurtenant for use and eqoyment of the
Common Area. Such safe shall not relieve such Lot.from liability for the amount
of any assessment thereafter coming due nor front the lien of any such
subsequent assessment Such subordination shall not apply where the first
mortgage or deed of mast or tax lien is used as a device, scheme, or artifice to
evade the obligation to pay assessments and/or to hinder the Association In
performing its functions under this Declaration.

Exemot Procerty -

Notwithstanding anything contained in this Declaration to the contrmy. the
following property otherwise subject to this Declaration shall be exempted from
any assessment, charge, and lien created in this Declaration:

a) all properties dedicated to and accepted by a local
public or governmental authorlty~

b) all portions àf the Property owned by the Declarant
during the development of the Property; provided,
however, the Declarant may ~‘oluntari1y, In writing,
waive its eatemption for all or portions of the Lots

- which it owns, or may agree with the Board to
seduced assessments for Declarant’s Lots;

c) the Common Area; and

dJ any Lots owned by a mortgagee providing
development financing for the Property after any
foreclosure by such mortgagee; provided, however,

• such mortgagee may voluntarily1 in writing, waive
its exemption from assessments for all or portions
of the Lots which it owns, or may agree with the
Board to reduced assessments for such Lots.

Should the Declaraut make voluntmy payments of assessments to the
Association from the date of recordation 61 this Declaration until the third
anniversary of its filing,- the Board may- authdrize the repayment by the
Association to the Declarant of any or all of such sums.

Viii. GENERAL PROVISIONS

Enforcement

• The Developer, the Association, or any Owner shall have the right to
enforce, bysny proceeding at law or-In equity,.all restrictions, conditions, and
reservatioha imposed by this Declaration; Failure to enforce any, covenant or
restriction shall not be deemed a waiver ~f the tight of enforcement çither with
respect to the violation in question or any other violation. All waivers must be In
writing slid slgiied by the pasty to be bound, The Developer and the Association
may, from time-to-time1 establish reasonable ruleá and regulations, and penalties
for infractions of such rules said regulations, governing the Owners’ conduct
within the Property.
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Severability -

Invalidation of any one of these covenants or restrictions by judgment or
court order shall In no way affect any other provision, and all other provisions
shall remain in full force and effect.

Covenants Runnirm Will, the Land

These. casements, restrictions, covenants, and conditions are for the
purpose of protecting the value and desirability of the Property. Consequently,
they shall run with the real property and shall be binding on all parties having
any right, title, or interest in the Property in whale or in part, and their heirs,
successors, and assigns. These easements, covenants, conditions, and
restrictions shall be-for the benefit of the Property, each Lot, and each Lot Owner.

Cat tons

The captions above the various paragraphs of this Declaration are for
convenience only, and shall not be utilized in the construction or interpretation of
the Declaration’s provisions or terms.

Duration and Amendment

The covenants, conditions, and restrictions of this Declaration shall be
effective for a term of 30 years from the date this Declaration is recorded, after
which period the covenants, conditions, and restrictions shall be automatically
atended for successive periods of ten years, subject to termination by an
instrument signed by more than 75% of the Owners. The covenants, conditions,
and restrictions of this Declaration may be amended by an instrument signed by
mare than 75% of the Owners. Neither any amendment nor any termination shill
be effective until recorded in the nat property records of Hood County. Texas, and
alt requisite governmental approvals, if any, have been obtained,

Attorneys’ Fees

If any controversy, claim, or dispute arises relating to this Instrument, its
breach, or enforcement, the prevailing party shalt be entitled to recover from the
losing party reasonable expenses, ittorneys’ fees; and costs.

- Liberal lnttrnretation

This Declaration shall be Jib rally construed to effectuate its purpose of
creating a uniform plan for the Property. •. -

This Ddciaraiion is executed this cit - dày of May, 2008, at Gnmbuzy,
Tens. - -

JOSIAH VENTURES, LTD.

by Josiah Development, Inc., ~mi

Carl E. Oreer, p,e~ident -
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STATE OP TEXAS §

§
COUNTY OPTARRANT §

This instrument was aclmovñedged before mc on ~ r2.~

2Q.Q~J by Carl E Oreer, president of Josiah Development, Inc., *neral partner of
Josiah .~, LI., .~., of said limited partnership.le =5E#q
My - ission cxjE,ires: -

after recordin.. retmt to;.
Mr. L. Kelly Jones
Jones & Cannon, P.C.
440 North Center
Arlington, Texas 76011

J4o34flvedRest5,o$
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