This declaration of covenants, conditions, end restrictions {the "Dcchnﬂon"] is
made on May, 2008, at Granbury, Texas, by Josiah Vcnturca. Lid., a
Texas lmited pa.rtnershlp {(“Declarant”), whose meiling address is 2880 West
Pioneer Parkway, suite [, Arlington, Texas 76013.

 Resitals

I. Dec]arant is the owner of all that certa.[n real property (the “Property™)
located in Hood County, Texas, and described by metes and bounds on the
attached exlub:t “a,” which is incorporated into this Declaration. All of the
Property is to be developed info an addition to the City of Granbury known as
Josish Estates.

2. A portion of the Pmperty has been platted as Iots 1-18, block 2; lots 1-
28, block 3; lots 1 und 29, block 1, JOSIAH ESTATES, Phase One, an addition to
the City of Granbury, Hood County, Texas; as recorded in plat filed at slide C-
128, plat records, Hood County, Texas. The remaindér of the Property will in the
future be platted as JOSIAH ESTATES, Phase Two, and the Declaration is
intended to apply to.all the Property, whether presently platted or not. .

3. Declarant has devised a general plan for the entire Property as a whole,
with specific provisiona for perticular parts end parcels of the Property. Thin
general plan provides a common scheme of dmlopment designed to protect and
safeguard the Property over a long period.

4. This general plan will benefit the Pmpcrty in general, the payeels and lots
that constitute the Property, the Declarant, and cach successive owrner of an
interest in the Pmpcrty

5. Therefore, in accordance with hoth fche doctrines of restrictive covenant
and implied equitable servitude, Declarant desires to restrict the Property
according to these covenants, eondlhuns. nnd restrictions, in furtherance of this
general development plan.

' NOW, THEREFORE, it is declared that all of the Property shall be heid,
sold, and conveyed subject to the !'ollomng easements, restrictions; covenants,
and conditions.

I DEFINITIONS

‘ “Davelnper" means 8 Declarant and its 3 succeasors and assigns who acquire
more than ten 1mdcvclopcd Lots from Declarant for the purpose of development.

*Lat" means any of the plots of land shovm on’the plat and subdivision
map recorded in slide C-128 of the plat récords of Hood County, Texas {the
“Map¥}, on ‘which there is or will be built a single family rcsidential dwelling,
“Lot™ also means the remainder of the Property which is currently unplatted,
upon which a single residential dwelling may be built after that portion of the
Property is plathed The term *Lot® does not include the “Common ‘Area” (a3
defined below). ™~ -,

. *Owner” means thc record. owner or gwners uf the fee simple title to any
Lot, orporuonofabot.mtthmpcrtyonwhichthmisormllbebuﬂta
detached single family dwelling. “Owner mcludes contract sellers but excludes
persons having-only a securify interést. '.

A "Qualified Person® meen=z a person - who is e representative of the
Declarant, lcensed "architect, landscaps architect, licensexd general contractor,
city planner, or member of the "Board” {as defified below).-

“Common Area® meana the entire Property except the !.ots. subject to ail
easements and rights-deseribed in this Declaration. :

The “Association™ means Josiah' Estates Homeowners Assnmaﬂun, Ine, a
not-for-profit ‘Téxas oorpora.tmn whose members consist of all Owners, whxch
shall have the duty of maintaining, operating, and managing the Common Area
as provided in thia Declamtion. Each Owner shall automatically become &
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member of the Association contemporaneously with acqu% Lot, thll:ﬁ' t any
further documentation of any kind. o L.

The “Board” means the board of directors of the Asaocmuun

“Prustee” shall mean and refer to that certain individual(s} or entity(ies)
designated or appointed from time-to-time by the Association to perform the
duties and responsibilities described in article VII of this Declaration, and its
auccessora and assigns, initially as the president of the Association until & new
trustee is designated,

H. ARCHITECTURAL CONTROL
Afchi 1C 1G .

Developer shall designate and appoint an architectural control committee
{the “ACC") consisting of not less than thres Qualified Persens, which shall serve
at the pleasure of the Developer, After the Developer no longer owns more than
five Lots, the ACC ghall serve at the pleasure of the Board.

{ Speci 0

The ACC mual review arid approve in writing all of the following project2 on
the Property, prior to their commencement:

¢) construction of any building, fence, wall, or other
structure,

b) any exterior addition, change, or alteration in any
building, fence, wall, or other structure, and

c} any landscaping or grading of any Lot or Lots.

Apulication for Awprovel
To obtain the reqguired prior approval to do any of the work described
above, an Qwner must submit an application to the ACC showing the plans and

specifications for the propesed work, Such plans and specifications shall detail
the nature, shape, height, materials, colors, end location of the proposed work.

Standard for Review
The ACC shall review applications for propesed work in order to 1) ensure
conformity of the proposal with these covenants, conditiona, and restrictions, and
2} ensure harmony of external design in relation to surrounding strictures and
topography. An application may be rejected for providing insufficient information.
The ACC shall have broad, discretionary suthority to interpret and apply these

standards. In rejecting an application, the ACC should detail the reasons for
rejection and suggest how the applicant could_ remedy the deficienciea.

Psilure of Commitis to Act

e ACC Ia:lls cither to approve or reject an applmtmn for proposed work
within 30 days after submission, then ACC approval shall not be required, and
the applicant shall be decmed to have fully complied with this article.

Nen-j ili"

No mcmbcr of the ACC shall bc éntitied to compensat{on for services
performed while serving oh the ACC. Neither the ACC, the Declarant, nor any of
the ACC’s members shall be Eable to any Owner for any claims, causes of action,
or damages of whatever kind fexcept or occasioned by gross negligeuce or wiliful
misconduct) arising out of services performed, . actions taken, or inection in

2.
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ic::x::nccuon with atyy undertakmg. responsibility, of léxm'} contempgatcd by the

IN. EXTERIOR MAINTENANCE

Il an. Owner of any Lot fails to maintain the Lot or a dwelling in a neat and
orderly mannet, the Developer or the ACC shail have the nght. through its agents
and employees, to enter the Lot in order to repair, maintain, and restore the Lot,
including landscaping, and the exterior of any buildings and other improvements
located on the Lot, all at the expense of the Qwner. :

IV. USE RESTRICTIONS AND ARCHITECTURAL STANDARDS

Residendal Use Only

All Lots shall be used for single-family residential purposes only, Single
family use consists of use of a dwelilng by two or more natural persons who are
related by marriage or kinship, or by not more than four natural persons who are
not related by marriage or kinship. However, Developer, as well gs any other
person engaged in the construction and sale-of vesidences on the Property, shall
have the right, during the construction and sales period, to use facilities as may
be reasonably neéeasary or convenient for its business purpose of conatructing
and selling residences on the Property.

T { Buildings Permitied

Neo building shall be erected, altered, or permittad on any Lot other than
one detached single-family dwelling not to exceed two stories in height, with a
private garage for mot meore thau four, nor less than two, automobiles. No
outbuilding, shep, trailer, storage shed, or residence of e temporary character
shall be sllowed, Howaver, Developer, as well ax any other person engaged in the
construction and sale of residences on the Property, shall have the right, during
the construction and sales period, to construct and maintain such facilities as
may be reasonably necessary or convenient for its business of constructing and
selling residences on the Property, including, but ndt hmi:cd to, offices and
- stOTAge areas.

Design, Minimum Floor Area, gz_a‘d Exterior Walls

Any rcsidence constructed on & Lat muist have a total fioor area of not lesn
than 2100 square feet, exclusive of open or screened porches, terraces, patios,
driveways, carports, md garages. All single-farnily dwellings shall be constructed
to front on the street on which the Lot fronts unless any Lot in quiestion fronts on
two atreets, in which case the dwelling constructed on such Lot shall front, as the
ACC may approve, on either of the two streets or partially on both, All dwellings
shall be constructed of stone, stucce, EIFS, masonry, brick, or of a glass buikling
material of the kind usually used for outside wall conatruction, or of auch ather
material as may be approved by the ACC, to cover at least 85% of the area of the
outside walls on the first fioor. The second floor of such dwelling may be masonry
ar such other material as may be approved by the ACC. All wood surfaces shall be

“durable. Onily thick and very durablz varieties and grades of wood and fibrous
materials will be alicwed for trim. Al exterior colors, textures, and materials
must be compatible not only with the ACC’s approved design motif, but also with
adjacent and swrounding Lots, and over-all cnnum.miw appearance,

Roofing Materials
Rools shall be slate, imitation slate, tiles, metal, or architectural grade [30-

a-
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year} composition roofing, if compatible in color and texture vyl%the prevailing l
reofing of homes-within the Property. All roofing materials muat be approved intr
advance by the ACC. No wood shakes, wood shingles, or standard grade
composition shingles will be allowed. Generally, dwellings shinfl have pitched roofs
with & minimum pitch of eight feet in twelve; however, flat roofs, or flat and
pitched roofs in combination, may be considered on a case-by-case basis where
deemed appropriate by the ACC.

Sctbacks

No building shall be Jocated on any Lot nearer to the front Lot line or nearer
to the side street line than the minimum building setback lines shown on the
Map. No side yards at the [ront building setback line shall be fess than five faet,
For purposes of this covénent, eaves, steps, and open porches shall not be
considered -as a part of the building; provided, however, that this shall not be
construed to permit any portion of the building on any Lot to enicroach upon
ancther Lot. i two or more Lots, or portions of two or more Lots, are consalidated
into a building site in conformity with the following paragraph, these building
setback requirements shall apply to the resulting building site as if it were one
original, platted Lot,

Resubdivisi Congolidati

No Lot shall be resulxlivided, except that any person owning two or more
edicining Lots may consolidate those Lots into a single building site, with the
privilege of constructing improvements, aa permitted by this Declaration, on the
remaining consolidated Lot. Itis Declarant's expressed intent that the Lots may
Eot be resubdivided and split into Lots of different sizes than those contained on

¢ Map. .

Eappments

Easements for the installation and maintenance of utilities and drainage
facilities are reserved as shown on the Map. No utility company, water district,
political subdivision, or other authorized entity using these easements shall be
liable for any damage done by them or their assigns, agents, employees, or
servants 10 shrubbery, trees, flowers, or to other property of the Owner situated
in the easement.

Noxious or Dffensive Activities Prolibited

No noxious or offensive activity shall be’ conducted on any Lot that may be
or may become an annoyance or nulsance to the neighborhood.

Prohibited Residentiol Uses
No structure not approved for régidential vise by the ACC, including, but
not limited to, trailers, mobile homes, motor hémes, basements, tents, shacks,

_ garages, and other ontbuildings ahd accessory dtructures, shall be used on any
Lot at any t.[mg aa q residence, either temporanly or permanently.

| . No fenice, wall, or hedge shall be placed on any portion of & Lot with &

greater height than eight feet, and no fence is permitted on any part of any Lot

uniess approved by the ACC. No,chaln link fencing is allowed. All wood fences

shall utilize metal posts, placed in concrete, and shall be atained in a uniform

color as approved by the ACC. Should a hedge, shrub, tree, or other planting be

so placed, or afterwards grown, so as 'to encroach upen adjoining property, such
encroachment shall be removed upon requeat of the Owner of the adjoining Lot or

-4~
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Structures other than Housea | -~/

No buildings or other improvements (such 23 mailboxes, fences, awimming
pools, children's awings, or other play equipment} shall be placed on a Lot
without the prier writteri consent of the Board. Below-ground swimming pools
may be installed only with the prior written approval of the Beard.

Signs

No signs of any type shall be allowed on any Lot except one sign of not more
than 20 square feet advertising the property for sale or rent. However, Developer,
as well as any other person engaged in the construction and sale of residences on
the Property, shall have the right, during the construction and sales period, to
construct and mainain signs advertising such construction and sale.

Garage Doors

The garage door of any dwelling within the Propcrty muat open to the rear
ot side of the dwelling, or as approved by the ACC. In all instances, the garage of
any dwelling shall be situated and/or screened with decorative fencing or other
materialy whereby the atreet view Into the garage is restricted. If visible from the
street, garsge doors muat be cedarclad wood Wnlcss an alttrnative material in
approved by the ACC. Each Lot shall provide garage space for a minimum of two
conventional automobiles and sufficient driveway space for the parking of two
guest automobiles, unless otherwise specifically approved by the ACC. Each
Owner shall use ity respective best efforta to park and store automobiles within
the garage. All garage doors shall be closed at all times when net in use.
Carports are not permitted. Each Owner shall use its respective best efforts to
refrain from habitually parking any wutomobile or vehicle on any Lot outside of an
approved garage. Under no circumstunces or conditions shell any automebile o
other vehicle be parked on a non-paved portion of any Lot.

jt ment and Minin i

No oil well drilling, development, or refining, and no mineral quartying or
mining operations of any kind shall be permitted on any Lot. No oil well, tank,
tannel, mineral excavation, or shaft shall be permitted on any Lot. No derrick or
other structure designed for use in boring for cil, hatural gas, or ather minerala
shall be erected, maintained, or permitted on any Lot.

Rubbish, Trash and Garbage
. No Lot shell be used or maintained as & dumping ground for rubbish or
trash. All garbage and other waste shall be kept in’ sanitaxy containers, There
shall be no burning of incineration of trash, garbage, leaves, brush, or ether
debris. Al garbage shall be kept in plastic. bags or other containers required by
the City of Granbury. Each Owner shall observe and comply ‘with any and all

regulations or Tequirements promiulgated by the Association and/or the City of
Granbury in cnnnecunn with the atorage and remwal of irash and garbage,

No individual séwage-disposal system shall b permitted on any Lot.
No individual water-supply system shall bé permitied on any Lot.

-5.
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No trees shall be removed except by utility companies withini casementa

tequired for the furmishing of utility services, or as otherwise approved by the
_ACC.

-

1o ntro|

Slope control arcas are reserved as shown on the Map. Within these slope
control areas, no structure, planting, or other material shall be placed or shall be
permiticd to remain, and no other activities shall be permitted to be undertaken
that may damagc or interferc with cstablished slope ratios, create erosion or
aliding problems, change the direction or flow of drainage channels, or obatruct or
retard the Mow of water t.hrough drainage channels. The slope control arcas of
cach affected Lot, and all improvements located in those arens, shall be
maintained continucusly by the Owner of the affected Lot, except for those
improvements for which a public authority or utility company ia reaponsible,

Sight Dist It .

No fence, wall, hedge, or shrub planting that obstructs xight lincs at
. clevations between two and six feet mbove the roadway shall he placed or
permitted to remain on any corner lot in the triangular area formed by the street
property lines and a line connecting them at points 25 feet from the interscction .
of the street lines, or in the case of a rounded property corner, from the
intersection of the atrect property lines as extended. The same sight-line
limitations shall apply on-any Lot within ten feet from the intersection of a atreet
property line with the edge of a driveway or alley pavemnent No tree shall be
permitted to remain within auch distancea of intersections unless the foliage line
is maintained to meet the sight line requirements set forth above,

Antenna

No radio, television, satellite dish, or other aerial®shali be erected or
maintained on any Lot except as approved by the ACC, Satellite dishes less than,
two feet in diameter which are not visible from the atrest, or adjacent Lotx (as
determined in the sole judgment of the ACC), shall be allowed.

Animals
No animals, livestock, or potltry of any kind shall be raised, bred, ot kept
on any Lot, except that a reasonable number of dogs, catls, or other houschold

peis may be kept, provided thcy are not kcpt, bred, or maintained for any
commercial purpose.

Wmmmmwgm
No fence,- wa.ll, Jhedge, or ulity mctcr ahall be placed, or permitted to

remain, on any Lot nearer to the strect or streets adjoining such Lot than is
permitted for the main rcslclenoc on such Lat, exccpt for decorative subd.wismn

entry fencca

No beat, boal: mdler. large t:ruck mohile homc camper, motorhome, bus
{except a passerigér van for personal use), trailer, or similar wheeled vehicle shall
be stored (axecpt temporarily, niot to txcecd 24 hours) on iy Lot; or parked in
the street in front of any Lot, exeept for construction and repmr cqmpmcnt while
a residence or residences are being built or repaired in the immediate vicinity. No
boat, boat trailer, large truck, motorhome, mobile home, camper, bua {except a
passenger van for personal ude], trailer, or similar wheeled vehicle shall be parked

-5-
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on the driveway or any portion of the Lot in such manner ns%‘bc vmble l;am t.hé
street; all such vehicles being required to be stored or p&rked in.a closed garage
or within a fence, wall, or eniclosure as may be approved in advance by the ACC.

No professional, business, or commercial activity to which the general
public is tnvited shall be conducted on any Lot.

Wood-Burning Stoves and Fireplaces

No fireplace or wood-burning stove shall be installed or used on any Lot
unless it meets the requirements, standards, and recommendatons of foderl,
state, and local environmental and air pallution control authorities.

onditioni ipme

Lacation of air conditioning units shall be first approved by the ACC before
instaliation or use, Condensing units, if visible from the street, must be hidden
or screened in & manner approved by the ACC.

jvewa

As a general rule, each Lot mey be acceased by a single driveway only.
However, double entry loap driveways may be considered by the ACC where site
determinants such as Lot size, frontage, width, and configuration would allow
sufficient room for an uncrowded and acsthetic double ¢ntry design. Access
drives ahall be loeated tn avoid and preserve important natural features, such as
{rees, large or significant plant materials, drairageways, or rock outcroppings, so
a3 to minimize disruption of the existing landscape. The ACC has full authority to
limit the points of vehicular access to any Lot. The proposed paving surface is
subject to approval by the ACC. The use of decorative materials, textures, or
patterns, exclusively or in combination, ia suggested. Accepteble alternatives
include, but are not Lmited to, brick pavers, concrete pavers, paving stones,
embossed concrete, expossd aggrepate concrete, or colored concrete. Large
unbroken expanees of plain concrote, trowelled or broom finish, will not be
allowed and no such surfaces shall be allowed within 25 feet of the back of curb,
or if visible from the atrect beyond that distence. If plein concrets driveways are
proposed, the inatallation should incorporate eome manner of design accent, in
the form of a continuons edge band of interspersed pattern, utilizing a suggcsted
material, as & cuuntr.rpomt to the “ ‘sca of concrete.” Asphaltic coticrete paving ia
prohibited.

-

Mailboxes ahall be consistent thmughout the Pmperty as specified both as
to design and 16eation by the ACC.

Landscape plans must be submitted and npproved by the ACC pijor to
installation. At & minjmum, landscaping plans must incorporate full sod, an
underground spnnk]er system for the purpose. of providing sufficient water to
preserve and maintain the tandscaping in a healthy and attractive conditlon, 20
one-gallon shrubs, ten five-gallon shrubs, four ten-gallon shrubs, mulched beds,

and two four-inch caﬂpcr treéa. Such Iandsesping misst be completed within 90
days after the date upon which the rem.denb.al dwelilng is 90-percent complate,

Each Owner shull mow and rmuntam the landscaping and vegctat:on on its
Lot in auch a manner as to control weeds, grasa, and/or other unsightly growth

7-



2401 030k

at all times. If after ten days' prior written notioe, an Owner ARG t3 ] cogtrol |

weeds, grass, and/or other unaightly growth, including the proper pruning and
cutting of all trecs and shrubs and the proper seeding and watenng of all lawn
areas; ii) remave trash, rubblé, building and constiuction debris; or i) exercise
reasonable care or conduct 1o prevent or remedy an unclean, untidy, or unsightly
condition, then the Association shall have the casement, authority, and right 'to
BO onto said Lot for the purpose of mowing, cleaning, and otherwise correcting the
offending condition of said Lot, and shall have the autherity and right to asscss
and collect from the offending Owner a reasonable fee for mowing and cleaning
said Lot on each respective occasion.  Any such asscssment, togethier with
accried interest and costs of collection, shall be a personal obligetion of the
Owner of the Lot, and shall also be a charge on the land,

V. EASEMENTS
Bezgrvation of Eascments

All eazements and afl alleys for the installation and maintenance of utitidea
and drainage facilities are reserved as shown on the Map. No shrubbery, fence, or
other obstruction shall be placed in any easement or alleyway. Right of use for
ingress and egress shall be available at all timcs over any dedicated easement or
alleyway for purposes of installing, cperating, maintaining, repairing, or removing
any utility or any chatruction placed in such casement or alleyway that would
interfere with the installation, maintenance, operation, or removal of such utitity.

Underground Electrical Svstem

An underground electricity distribution system shall bé installed to serve all
Lota in the subdivision. The Owner of each Lot, st the Owner’s cost, shall furnish,
install, end maintain {all in accordance with the requiraments of local
gavernmental “authorities arid the Nationol Electrical Code) an underground
service cable and appurténances from the ‘meter installed on the Lot by the
electric company to such point as may be designated by the company on the
property line of the Lot. The company furnishing electric service ahall make the
necessary éénnection at the property line and at the meter. Each Owner, at the
Owner's coat, shall inatall, furnish, and maintain a meter:loop (in accordance
with then-current standards and specifications of the ¢lectric company) for the
- residence constructed on the Lot .For as long as underground service is
maintained, the electric service to each Lot shall be uniform in character and
exclusivély of the type known as aingle-phase '120/24C volt, 3-wire, 60-cycle
alternating current. : R

VI. ASSOCIATION
The Owners shall oupstitut'cA the Association. Each Owner of a Lot,
including Developer, ghall automatically be a ‘member of the Association.
. Association membership shall be appurtenant to ownership of a Lot. Ownership

of a Lot is the ‘sole criterion for membership in the Association.

‘ . Transfer of Memt . i
 Association membership shall be automatically transferred to the grantee of
a fee conveyance of m Lot. Membership shall not ba assigried, pledged, or

transferred in any other way. Any attempt to make a prohibited transfer shall be
void. !

-B-
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The Association shall be incorporuted as a nonprofit corporation, The

Ansociation ghall be managed by the Board pursuant to the procedures set forth

in lti::a Assoclation’s articles of I[ncorporation and bylaws, subject to this
Declaration. ' .

Membershin Votiog, Electl 1 Meeti

Each Owner shall have one vote for each Lot owned. There shall be at least
one meeting of the memberahip each year. At that meéting, the Owners shall 1)
clect a Board consisting of not leas than three directors, 2} vote on any other
matters the Board chooses to place before the membership, and 3} discuss any
matter of Association business that the Board or any Owner wishes to bring
before the entire membership.

Non-Liability of Board

No member of the Board, or any advisory committee to the Board, shall be
entitled to compensation for services performed as & member of the Board.
Additionally, neither Declarant, the Board, any of its members, nor any membera
of any advisory committce to the Board ehall be Hable to any Owner for any
claims, causcs of action, or damages of whatever kind (except for occasioned by
gross negligence or willil misconduct) arising out of services performed, actions
taken, or inaction in connection with any undertaking, responaibility, or activity
associated with service on the Board.

Lack of Good Standing

The Board may declare that an Owner is not'a member in good standing
because of past unpaeid assessments, fines, late charges, interest, and lcgal fecs.
The Board may temporarily suspend the voting righta of any Owner who is net in
good atanding until such past unpaid amounts are paid in full.

Number of Board Members

The Board shall initally consist of ‘three directors, to be named by
Declarant. Once Declarant has sold 25 Lots, e fourth member shall be added,
who shall be an Gwner independent from Declarant. Once the Declarant has sold
50 Lots, e fith member shail be added, who shall be an Qwner independent from
Declarant. If not voluntarily occurring prior to such time, upon Declarant's sale
of all Lotz within the Praperty, the thred initlal Board members namied by
Declarant ahall tender their resignations as members of the Board, with their
replacements to be determined by the members of the Association.

Dutics and Powers of Board

©  Through.the Board, the Association shall have the follawing powers and
dutics: . . ‘ - ’

- 4}  to-adopt rules and regulations to implement this -
. - Declaration and the Association’s bylaws; -
b)  to enforce this Declaration, the bylaws, its rules,
" 'nnd regulations; L "
c) to' elect officers of the Board, and select members
*° " of the ACC when that power devolves to the Hoard;
d}  to declegate its powers fo committees, officers, or
employees; ) -
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to prepare a balance sheet and operating im’ﬂﬂl- -
statement for the Association and deliver a mpurt

to the membership at its annual meeting;

to establish and collect regular assessments to
defray expénses attributable to the Association’s
duties, to be levied against cach Owner, including
Developer;

to establish and collect special assessments for
capital improvements or other purposes;

to'file liens againat Ownera bacauss of nonpayment
of assessments duly levied, and to foreclose on
those Hens;

to receive complaints regarding vivlations of this
Declaration, the bylaws, or the Assoclation’s rules
and regulations;

ta haold hearings to determine whether to discipline
Qwners who violate this Declaration, the bylaws, or
the Asgociation's rules and regulations;

to give reasoneble nodee to all Owners of all
annual meetings of the membership, and all
discipline hearings;

to hold regular meetings of the Eoard at least
annualiy; )

to manage and maintain all of the Common Area in
a atate of high quality and in good repair;

to pay taxes and assessments that are or could
become a lien on the Common Area; and

to pay the costs of any liability insurance and fire
insurance on the Common Area, and any linbility
insurance for members of the Board,

VII. ASSESSMENTS
Obligation of Owners

0306

Declarant, for each Lot owned by it within the Property, hercby covennnts
and agrees, and cach subscquent Owner of any Lot, by acceptance of a deed fora
Lot, whether or not it shall be 80 expressed in any such deed or other conveyance,
shall be deemed to covenant and agree (and such covenant and sgreement ahall
be deemed to constituts a portion of the purchase moncy and consideration for
acquisition of the Lot sa as to have affected the purchase price] to pay to the
Association {or to an mdependent entity or agency which may be designated by
the Association to receive auch mumu} i

'a)

b}

g

d)

regular annual nlenmenu‘

_special essessments for ‘capital improvements or

unusual or emergency matters, such asssssments

Lt be fixed, established, and ooliected from time to
© timeas pmv:ded below; .
_special individual assessments levied agrinst

individual Owners to reimburse the Association for

" extra or unusual ¢osts incurred ‘l‘or items such as,
. but not limited to, maintenance and repairs’ to

partions of the Common Area, éailsed by the willfil

" or negligent acts of the individual Owner, and the |

remedy, cure, or minimizing ‘of problema caused
by, or as a result of, violationa of this Declaration
by an Owner;

individual assesaments and fines levied against an
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Owner for violations of rules and reg-ula!ﬁn - PR

pertaining to the Assoclation andlor the Cummon -

Area; andd e
€} . special transfer assessments, as discussed below.

Any such assessments, together with such latc charges, interest, and costs
of coliection as are provided be!ow shall be a charge on the land and shall be a
contimting lien upon each Lot against which each such assessment is made, and
ghail also be the continuing personal obligation and lisbility of the then-existing
Owner of such Lot at the time when the assessment fcll due, which the applicable
Owner promises to pay s the result of the purchase of a Lot. Each Owner of each
Lot shall be directly liable and responsible to the Association for the acts,
conduct, and omission of each and every resident and guest associated with the
dwelling on such Qwner’s Lot.

Purposes of Assessments

The assessments levied by the Association shall be used for the purposes of
promoting the comfort, health, recreahon. safety, conveniencc. welfare, and
quality of life of the Owners, and in supplementing some services and wutilitics
normally provided by or associated with governmental or quasi-governmental
entlties, and otherwise for the improvement and maintenance of private streets,
gatehouse, gates, neighborhood entryway, wallkkways, hike and bike trails, ponds,
other waterways, recreational areax and other propertics, and scrvices and
facilities devoted and refated to the use and enjoyment of the Common Area and
operation‘ of the Association, including, but not limited to, insurance in
connection with the Common Area; payment for utiliies and the rcpa:r
replacement, and additions of various lt:ras within the Common Area; paying the
cost of labor, equipment (mcludmg the expense of leasing any reguired
equipment), management, and supervision of the Common Area; carrying out the
dutiea of the Board in relation to the other various matters set forth or envisioned
by this Declaration, or in any amended declaration; and for any matter or thing
designated by the City of Granbury in connection with any zoning, subdivision,
platting, building, development, or occupancy requirements, The items and areas
described above are not intended to be exhaustive but merely illustrative.

Basis and Amount of Agm;ﬂ- &g- sesaments

The amount 'c'nf the annual assessment shall be determined annually by the
Board at an annual meeting of the members of the Association.

Spccial Assessments

In addition to the regular annual assessment, the Board may levy in any
calendar year a special assessment, applicable to that year only, for the purpese
or defrpying, in whole or in part, the cost of any construction, reconstruction,
unexpected repair, or replacement of a capltal improvement upon the Common
Area, including any necessary fixtures and personal property ér for any unusual
or emergency purposcs, including, without limitation, thase matters arising out of
litigation and/or judgments; provided that any such assessment shell have the
affirmative approval of At {zast 60% of the mdivr.dua]s compnsmg the Board

.

tcf ta .

Both regular and special assessments must be fixed at a uniform rate for
all Lots owned by Qwners. Homcbiilders shall pay annual assessments in the
same manner as Owners. In the event that a plat revision combines one or more
Lots from the Map, then the assessment for that revised Lot shall be adjusted to
reflect the assesament amount that would have originally been sasociated with
the property as it existed in the Map. For cxample, if twe Lots as shown on the

.11
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Map are combined into one repleced Lot, then such OwnerVHmld pay gﬁ‘
assessments at twice the rate for any other original, non-replatted lnt - ; -

Due Dates

The annual assessment shall be due and payable in full in advance on the
Grat day of each calendar year and shall, i not pajd within 30 consecutive
calendar daya thereafter, automatically become delinquent. Upon the initial sale
of a Lot by Declarant t6 an Owner, the Owner will pay a prorated amount of the
annual asseasment to cover the period of time remaining in the current calendar
year. The Board shall use reasonable ¢fforts o provide each Owner with an
invoice statement of the appropriate amount due, but any failure to provide such
a notice ahall not relieve any Owner of the obligation established by this
Declacation. The Board may further prescribe different procedures for sollecting
asscssments in advance and,lor by cashier's check from Owners who have had
any history of being untimely in the payment of assessments. The Board may
waive or atherwise reduce payments of essessments by homebuildecs In its sole
attd abaolute diseretion.

.

imm’:r.&a

The Board may at any time unplemem a reasonable transfer fee, to be paid
whenever a Lot is sold by an Owner. Any such transfer fee shall be deemed an
assessment governed by the terms of this Declaration, The transier fee shall be
payable to the Assoclation at the time of the closing of the transaction. In the
event of & sale of a new home upon a Lot by = builder Owner to en initial
homeowner, the transfer fee in such instance must be paid by the builder Owner.

Rutics of the Board

In the event of a revision to the amount or rate of the annual assessment,
or ¢stablishment of a special asszssment, the Board shall fix the amount of the
assessment against each Lot, and the applicable due date for each assessment, at
least 60 days in advance of such date or peried.. Written notice of the applicable
assessment shall be actually or constructively furnished to every Owner in
accordance with the procedures then determined by the Board as being
reasonable and economical. The Board shall, upon reasonable demand, firnish
to any Cwner originally liable for said esscssment a certificate in writing signed
by an officer of the Association, setting forth whether said assessment has been
paid, Such certificate shall be conclugive evidence of payment of any assessment
stated to have been paid. A reasonablp charge may be made by the Board for the

issuance of such certificate.
 Effective from'and after.the filing and récdrdation of this Declaration, there
shall exist a_sell-executing and cont{nuing contract payment and performance

" -lien and equitable charge on ach Lot to ‘secire the full and timely payment of

assessments and: all other charges and monectary amounts and performance
. obligationa of Owners under this Declaration. Suchi lien shall be at all times
‘subcﬁor to any claim of homestead by any Owner.. If eny assessment, charge, or
. [ine is not paid-on the date when due, the unpmd amaount of such assessment,
charge, or fine shall {after the passage ‘of any stated grace period] be considered
- definquent and shall, together with any ‘Jate ‘charge and accrued interest at the
highest' lawful rate of interest per annum and costa of collection, become a
continuing debt secured by the self-cxccuting payinent and performance Hen on
the Lot of the non-paying Owner, which shall hind such Lot in the hands of the
Cwner and  Owner's heirs, executors, adminisirators, devisees, personal
representatives, successors, and assigns, The Association shall have the right to
reject partia]l payments of an unpaid asscssment or other monetary obligation,

-12-



2y01 0309

and demand full payment. The personal obligation of the theu-mng Ownexp &
pay such asscesment, however, shall remain the Owner's personal obhgaunn and
. shall not pazs to Uwner's successors in title unless expressly assumed. Howéver, |

the lien for unpaid assessmenta shall be unaffected by any sale or mtgnment of
2 Lot, and shall continue in full force and effect, No Owner may waive or
otherwise escape liability for any assessment by nonuse of the Common Arca,
abandonmient of the Lot, ar any other reason. No diminution or abatement of
asssssmenta shall be claimed or allowed by reason of any alleged failure of the
Asscciation to take some action or to perl’nrm some function required to be taken
or performed by the Assoclation, or for inconvenience or discomfort arising from
the making of improvements or repairs which are the responsibility of the
Association, or from any action taken by the Association to comply with any law,
ordinance, or with any order or directive of gny municipal or other governmental
suthority. The obligation to pay assessments is a separate and independent
covenant on the part of each Qwner,

The Association may also give written notification to the holderfs) of any
mortgage on the Lot of such Owner’s default in paying any assessment, charge, or
fine.

Late Charges

if any asscsumem, charge, ot fine is not paid when due; the Azsociation
ghall have the right and option to imposc a late charge (but only to the extent
permitted by applicable law) to cover the additional administrate costs involved in
handling the account and/or to reflect any time-price diffsrentis]l assessment
achedule adopted or determined by the Association. The unpaid amount of any
such delinquent assessment, charge, or fine ahall bear interest from and afler the
date when due at the highest lawful rate of interest per annum until fully paid.
The Association may, at ity election, retain the services of an attorney to review,
monitor,  andfor collect unpaid assessments, charges, fines and delinquent
accounts, and there shall aisa be added to the amount of any unpuid assessmerit,
charge, fine, or any delinquent account any and all attorneys’ fees and other costs
of coilection incurred by the Association.

Al agreements between any Owner and the Association and/or Declarant,
whether now existing or hereafter arlsing, and whether express, implied, written,
or oral, are hercby expressly limited so that in no contingency or event
whatsomr shalt the amount paid, or agreed to be paid, to the Association and/or
Declarant for the payment or pexforms,noc of any covenant or obligation containied
inn thiz Detlaration exceed the maximum smount permissible under npphcablc
taw, If from any ¢ircumstance whatsoever fulfillment of any provision of this
Declaration shall involve transcending the limit of validity prescribed by law, then
ipso facto the obligation to’ be-fulfilled shall be reduced to the limit of such
validity, and if from any such circumstance the Association andfor Declarant
should ever receivs ‘i amount deemed interest by applicable law which shall
exceed tlie highest lavful rete, the amount which would be considered excessive
interest ahall be applied to the Teduction of the assessment or principal amount
owing and other indebtedness of the Qwner to the-Association and/or Declarant,

. and not to the paynnntot’ intereat. If such excessive interest exceeds the unpaid
balance of the.achial nssessment and such other indebtedness, the excess shall
be refunded to Owner.. All sums paldorngrccd to be peld by any Owner for the
use, forbearance, or detention' of any indebtedness to the Association and/or
Declarant shall, to the extent permitted by app]icablc law, be amartized, prorated,
allocated, and spread throughout the full" term of such indebtedness until
payment in full so that the Interest chnrged, ool}ectcd or received on account of
such indecbtedness ‘is never more then the maximum smovnt permitted by
applicable taw..Thé térms and provisions of this’ paragraph shall control and
supersede every other provision of all agreements between any Qwner and the
Association and/or Declarant,

-13-.
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Lieny Affidavits o '

The Association may, at its discretion but subject to all applicable debt
collection statutes: i} prepare and file a lien affidavit in the public records of Hood
County, Texas which specifically identifies the unpaid asscssments, charges, or
fines; and ii) publish and post at one er more locationa within the Common Area
a list of those individuals or entities who are delinquent and, if applicable, their
suspended use and enjoyment of the Common Area until and unless the
delinquency has been cured to the rcasonable satisfaction of the Associadion,
Each Owner consents to these procedtires and authorizes the Board to undertake
such meazures for the general benefit of the Association.

Lien for Payment
The lien ﬁpon each Lot as described within this article is and shall be a

contractual payment end performance lien. Bach Owner, for the purpose of

better securing each and all monetary obligations described within this
Declaration, and in consideration of the benefits received and to be reccived by
virtue of the ownership of real estate within the Property, has granted, sold, and
conveyed, and by acceptance of a deed to a Lot does grant, sell, and convey such
Owner’s Lot unto the Trustee, to have and to hold such Lot, tagcthcr with the
rights and privileges pertaining to such Lot, unto the. said Trustee, and to its
substitutes, successors, and assigna forever. Each Qwner doea herehgr bind itself,
its heirs, executors, administrators, and assigns to warrant and forever defend
the Lot unto the Trustee, its substitutes, successors, and assigns, forever, against
the claim, or claims, of all peracna claiming any part of such Lot.
Powsr of Sale

This conveyance is made in trust to sccure payment of all assessments and
other cbligations prescribed by thia Declamation to and for the benefit of the
Association as beneliciary (*Bencficiary™). In the event 5f default in the payment
of any obligation hereby secured, Beneficiary may elect to declare the entire
indebtedness hereby secured, with sl acerued interest and all other sums hereby
secured, immedintely due and payable [subject, however, fo the noetice and cure
provisions set forth in the Texas Property Code), and in the event of default in the
payment of such indebtedness when due or declared due, it shall be thi duty of
the Trustee, or its successor, substitute, or assign, at the request of Beneficiary
{which. request is hereby conclusively presumed], to enforce this trust. After
advertising the time, place, and terms of the sale of the Lot then subject to the
fien, and mailing and filing notices as required by the Texas Property Code, and
otherwise complying with law, the Trustée shall scll the Lot then subject to the
lien at public auction in accordance with such notices on the firat Tuesday in-any
month between the hours of 10:00 A.M. and 4:00 P.M., to the highest bidder for
cash, selling ‘all of the Lot ma an- entlrety, and make due conveyance to the
purchaser or purchmrs, with . general’ war:ranty binding upon the Owner, its
heirs and assigns.’ Out of the money arising from such sale, the Trustee shall pay

- first all ‘the expenses of advertising the sale ‘and -making the conveyance,
- mnludmg a reascnable commission to itself, which commission shall be due and

awing in addition to the attoineys' fees ‘privided for; and then pay to Beneficiary
the full améunt of principal, fnterest, attorncys’ fees, and other cha:ges due and
unpaid on said indebtedness, rendering the balance of the sales price, if any, to

the Owner, its heirs or assigns, and/or to any other lienholders (if 3o required by
applicable law). . The recitals in the conveyance to the purchaser or purchasers
shall be full and conclusive evidence of the, truth of the matters stated, and ait
prerequisites to said sale shall be presumed to have been performed, and such
sale and conveyance shall be conclusive against the Owner, ita heirs and assigns.

Beneficiary, if it is the highest bidder, shall have the right to purchase at

-14-
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any sale of the Lot, and to have the amount for which Lot is i\'ﬂ.credxtcd oKth :

debt then owing.

Suit for Collocti

It iz agreed that in the event a foreciosure should be commenced by the
Trustee, or {ts substitute, successor, as assign, Beneficiary may at any time
before the sale of sald property direct the trustes to abandoen the sale, and may
then institute suit for the collection of said indebtedness, and for the foreclosure
of this contract payment and performance lien. It is further agreed that if
Beneficiary should institute a suit for the collection of such amounts, and for a
foreclosure of this contract lien, that it reay at any time before the entry of a final
judgment in the suit dismiss the suit, and require the Trustes, its aubatitute,
succeasor, or assign, to sell the Lot in accordance with the provisions of this
article.

Substitute Trustze

Beneficiary in any avent is hereby euthorized to appoint a substitute
trustee, or a successor irustee, to act instead of the Trustee without formality
other than the designation in writing of a, substitute or successor trusiee, and the
authority hereby conferred shall extand to the appointment of other successor
and substitute trustees successively until the indebtedness herchy mecured has
been paid in full, or until said Lot 1a sold, and each subatitute and successor
trugtee shail succeed to all of the rights and powers of the original Trustee,

In the event any zalc is made of the Lot, the Owner, and ite heiry and
assignas, shail upon the making of such sale sum.-nder and deliver posseasion of
the Lot so sold to the purchaser at such sale, and in the event of its failure to do
8o it shalt from and after the making of such sale be and continue as a tenant at
will of such purchaser. It the event of any such failure to surrender possession
of the Lot upon demand, the purchaser, or its heirs or assigns, shall be entitled to
inativate and maintain an action for forcible detainer of said Lot in the Justice of
the Peace Court in the justice precinct in which the Lot is situated. The
foreclosure of the continuing contract lien on any one or more occasions shail not
remove, replace, impair, or extinguish the same continuing lien from sceuring &fl
obligations arising from and after the date of fur:closure

w:m

The lien upnn cach Lot secuting paymcnt of the asscsaments and other
obligations’ provided in this Declaration shall be superior to any and all other
charges, liens, or encumbrances which may. hereafier in any manner arise or-be
imposed upon any Lot; whether arising from or xmposed by judgment or decree,
or by any agreement, conh-act mortgage, or olher matrumcnt except:

8} . bone-fide firat mortgage or. first deed of trust licna -
for purchase money and/or home improvement
purposes placed upon a Lot (including institutional -
mortgages), in which event the Association's lien
shall gutomatically become subordinate and
inferior to such first llen (it being the intent of this
Declaration that the Association’s hcn shall not be
mfenor to second hens},

b)  Hens for taxes and/or other public chargea as e
" by applicable law made supedor o the
Association's lien; and

c}  such other liens as the Board may, in the exercise

-15-
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of its reascmable discretion, elect to vHfkrtarity T
subordinate the Assoclation’s lien; : ’

provided, however, such subordination shall apply only to: i) assessments which
bave been due and payable prior to the foreclosure sale (whether public or
private} of such Lot pursuant to the terms and conditions of any such first
mortgage or deed of trust or tax lien; and ii) the permitted ien on the Lot alone,
and not oo or to any easement appucienant for use and enjoyment of the
Corumon Arca, Such sale shall not relieve such Lot.from Yability for the amount
of any assessment thereafter coming due- noc from the licn of any such
subsequent asscssment. Such subordination shall not apply where the fivat
mortgage or deed of trust or tax lien is used as a device, scheme, or artifice to
cvade the obligation to pay mss¢ssments and/for to hinder the Association in
performing its functions under this Declaration.

Exempt Property

Notwithstanding anything contained in this Declaration to the contrary, the
following property otherwise subject 1o this Declaration shail be exempted from
any assessment, charge, end lien created in this Declaration:

s} all properties dedicated to and accepted by a local
public ar governmentat authority;- .

b)  all portions of the Property cwned by the Declarant
during the development of the Property; provided,
however, the Declarant may voluntarily, in writing,
waive its exemption for all or portions of the Lots
which it owns, or may agree with the Board to
reduced assessments for Declarant’s Lots;

L] the Commen ‘Area; and

d) any Lots owned by a morigagee providing
development finencing for the Property after any
foreclogsure by such mortgagee; provided, however,
such mortgagee may voluntarily, in writing, waive
its exemption from asscasments for all or portions
of the Lota which it owns, or may agree with the
Board to reduced assesaments for such Lots,

Should the Declatant make voluntary payments of asscasments to the
Associntion from the date of recordation of this Declaration until the third
anniversary of its. filing,- the Board may. authorize the repayment by the
Association to the Declarant of any or alf of such sums.

VI, GENERAL PROVISIONS
Enforcement -

The Developer, the Association, or any Owner shali have the right to
enforce, by any proceeding at law or.in equity, all restrictions, conditions, and
reservations imposed by this Declaration. Failure to enforce any. covenant or
restriction ahall not be deemed a waiver of the tight of enforcement either with
respect to the violation in queation or any other vialation. All waivers muat be In
writing and signed by the party to be bound,’ The Developer and the Association
may, from time-to-time, establish reasonable rules and regulations, and panalties
for infractions of such rules and regulations, governing the Owners' conduct
within the Property.
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Severability

Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provision, and all other provisions
shill remain in full force and effect.

Covenants Runping With the Land

These. casements, resbrictions, covenants, and conditions are for the
purpose of protecting the value and desirability of the Property. Conscquently,
they shall run with the real property and shall be binding on all parties having
any right, title, or interest in the Property in whole or in part, and their heirs,
successors, and assigna. These casements, covenants, conditions, and
restrictions shall be for the benefit of the Property, each Lot, and each Lot Owner.

Caplions
- The captions above the varicus par'agraphs of this Declaration are for

convenience only, and shall not be utilized in the construction or interpretation of
the Declaration’s provisions or tarms.

Duratj dment

The covenants, conditions, and restrictions of this Declaration shall be
effective for a teym of 30 years from the date this Declaration 8 recorded, after
which period the covenants, conditions, and restrictions shall be automatically
citended for sticcessive periods of ten years, subject to termination by an
instrument signed by more than 75% of the Owmers. The covenants, conditions,
and restrictions of this Declaration may be amended by an instrument signed by
more than 75% aof the Owners. Neither any amendment nor any termination shall
be effective until recorded in the real property records of Hood County, Texas, and
all requisite governmental approvals, if any, have been obtained,

Attornevs' Fees

If any cont'mversy,‘dnim, or dispute arises relating to this instrument, its
Lreach, or enforcement, the prevailing party shall be entitled to recover from the
losing party reasonable expenses, dttorneys’ fees, and costs.

This Declaration shall be Nberally construed to cffectuate its purpose of
creating a uniform plan for the Property. . -

Thia _Décimfaiinn is executed this &__-;,"déy of May, 2008, at Grunbury,
Texas. . R

JOSIAH VENTURES, LTD.
hy: Josish Dju_:vc?opmcnt. inc., general partner.

W= By W
Carl E.' Greer, pregident .
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STATE OF TEXAS § : el
§ ‘ S
COUNTY OF TARRANT §

This instrument was acknowledged before me on
,_Q& by Carl E Oreer, pres:dent of Josiah Development, Inc., ghneral partner of
Josxah fere e Mof said limited partnership,

My qﬂ_ i.'.sitsn expires:

Mr. L. Kelly Jonea
Jones & Cannon, P.C,
440 North Center
Arddington, Texas 76011

JH03-03DeciRests, 08
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