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1003
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
vt HARBOR LAKES

THIS DECLARATION is made on the date hereinafter set forth by Lumbermen's investment
Corporation, a Dalaware corporation, hereinafter referred o as the "Declarant”,

WITNESSETH

WHEREAS, the Declarant is the owner of certain real property in the City of Granbury, Hood
County, Texas, which is described In Exhibit "A" attached hereto and made a part hersof,

WHEREAS, Declarant desires to create an exclusive planned community known as Marbor Lakes
of which the Affected Lots are a part and such other land as may be added thereto pursuant to the terms
and provisions of this Deciaration;

NOW. THEREFORE, the Declarant declares that the Affec d Lots (hereinafier described) shall
be held, sold and vonveyed sibject to the restrictions, covenants and conditions declared below, alf of
which shall be deemed to be covenants running with the land and imposed on and intended to benefit and
burden each Affected Lot and other portions of the Property (hereinafter described) in order to maintain
within the Property a planned community of high standards. All of such covenants shall be binding on all
parties having any right, title or interest therein or any part thereof, thelr respective heirs, personal
representatives, successors and assigns, and shall inure to the benefit of each Owner theraof,

ARTICLE |
DEFINITIONS

Section 1. "Property” shall mean and refer to the real property described in Exhibit "A”, and such
additions thereto as may ha brought within the jurisdiction of tha Association and be made subject to this
Declaration. :

Section 2. "Association” shall mean and refer to the Harbor Lakes Homeowners Associstion, inc.,
a Texas not-for-profit corporation established for the purpose set forth hereln,

Section 3, "Lot" shall mean and refar (U any plot of land indicated upon any recorded subdivision
map of the Property or any part thereof creating single-family homesiies, with the exception of the
Common Area and areas deeded to a governmental authority or utiity, ‘ogether with all improvements
thereon.

Section 4, "Affacted Lot” shall mean and refer to those Lots now existing on the Property or such
fots that are hereafier added to the membership of the Association from time 1o time as allowed by this
Daclaration,

Section 5, "Unit” shall mean and refer {o any residential dwelling situated upon any Lot.
Section 8, "Owner" shall mean and refer to the record owner, whether one of more persons of

entities, of a fee simpie title {0 any Affected Lot, including contract sellers, but excluding those having an
intarast merely as security for the performance of an obligation.

Declarb

Copy provided by Central Texas Title

1726-1
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
(WITH JOINDER OF CURRENT OWNERS)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HARBOR LAKES (WITH JOINDER OF CURRENT OWNERS) (the "Restated
Declaration”} is made on the date hereinafter set forth by Lumbsarmen's Investment Corporation, a

Delaware corporation, hereinafter referred to as the "Declarant” and the Current Owners (as hereinafter
defined).

WITNESSETH

WHEREAS, on December 28, 2000, Declarant caused to be recorded in Volume 1726, Page
0001 of the Real Property Records of Hood County, Texas, that certain Declaration of Covenants,
Conditions and Restrictions for Harbor Lakes dated December 27, 2000 (the “Original Declaration”)

covering the real property described in Exhibit “A-1" which is attached heraeto and incorporated herein
for all purposes {the “Original Property™);

WHEREAS, since the recording of the Original Declaration, Declarant has sold three (3} Affected
Lots (hereinafter described) that were a part of the Original Property to the Current Owners, such
Affected Lots being described in Exhibit *A-2", which is attached hereto and incorporated herein for all
purposes (hereinafter referred to as the “Sold Lots™);

WHEREAS, Declarant, being the owner of the Original Property, other than the three (3} Sold
Lots, pursuant 1o Article IX of the Original Declaration, desires to annex and subject additional property
more particularly described on Exhibit “A-3", attached hereto and incorporated herein (the “Additional
Property”} to the terms of the Original Declaration, as amended and restated by this Restated
Declaration;

WHEREAS, Declarant, with the consent and joinder of the Current Owners, desire to amend and
restate the Original Declaration in its entirety to provide, among other matters, a third class of
membership to use the Swim Club Facilities (as herainafter defined) with the existing Class A and Class
8 Members and to provide for a method of assessments for such new class of members (the “Non-
Resident Members”).

WHEREAS, Declarant desires to create an exclusive planned community known as Harbor Lakes
of which the Affected Lots are a part and such other land as may be added thereto pursuant to the
terms and provisions of this Declaration;

NOW,. THEREFORE, the Declarant declares with the joinder and consent of the Current Qwners
of the Sold Lots that the Original Declaration is hereby amended and rastated in its entirety, that the
Additional Proparty is hereby added to and subjected 10 all of the terms of this Restated Declaration and
that the Affected Lots shall be heid, sold and conveyed subject to the restrictions, covenants and
conditions declarad bslow, all of which shall be deemed to be covenants running with the land and
imposed on and intended to benefit and burden each Affected Lot and other portions of the Property
{hereinafter described) in order to maintain within the Proparty a planned community of high standards.

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
(WITH JOINDER OF CURRENT OWNERS) - Page 1 SACLIENT-L\ 1200165 1\ AMDDECS,

Copy provided by Central Texas Title
1755-738
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AFTER RECORDIN 5, PLEASE RETURN\TO’

Excel Association M.inagement e fn
PO box 260997 00539 (5850 S¢ /
Plano, Texas 75026

CERTIFICATE AND MEMORANDUM OF RECORDING
OF ASSOCTATION DOCUMENTS FOR HARBOR LAKES

HOMEOWNERS ASSOCIATION
STATE OF TEXAS §
§
COUNTY OF HOOD) §

The undersigned, as Managing Agent for Harbor Lakes Homeowners Association, for the
purpose of complying with Section 202.006 of the Texas Property Code and to provide public
notice of the following instruments affecting the owners of property described on Exhibits “A-
1%, and “A-2" attacked hereto (collectively, the “Property”), hereby states that the instruments
attached hereto are true and correct copies of the following:

(a)  Artic'es of Incorporation for Harbor Lakes Homeowners Association

(Bxhi»it “A-1");

(b)  By-Laws of Harbor Lakes Homeowners Association (Exhibit “A-2")

All persons cr entities holding an interest in and to any portion of Property are subject to
the foregoing docum:nts.

IN WITNES;3 WHEREOF, the Harbor Lakes Homeowners Association has caused this
Certificate and Memorandum of Recording of Association Documents to be recorded in the Land

Records of Hood Coanty, Texas.
HARBOR 1.AKES
HOMEOWNERS ASSOCIATION

A UR

Name: Patrick Clark
Title: Managing Agent

Copy provided by Central Texas Title

1 1880-567
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DECLARATION OF ANNEXATION
AND
SUFPLEMENTAL DECLARATION NO. 2
(HARBOR LAKES — SECTION 4)

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION NO 2 (the
“Second Supplemental Declaration™) 1s made effective as of the 28th day of June, 2004 by LUMBERMEN"S
INVESTMENT CORPORATION (hersmafter referred to as the “Declarant”)

WITNYESSETH:

WHEREAS, Declarant executed a Declaration of Covenants, Condstions and Restrictions for Harbor
Lakes (the “Original Declaration™), dated effective as of the 27th day of December, 2000, apphcable to certam real
property (the “Ongmnal Property”) desenibed in EXHIBIT “A” attached thereto, which Ongnal Declaration was
filed for record on December 28, 2000 m Volume 1726, Page 0001 of the Real Property Records of Hood County,
Texas,

WHEREAS, Declarant, with the joinder of TD Murphy Construction Company, Inc. and Homes By
Dunn, Inc, as Current Owners, amended the ongmal declaration purstant to that certam Amended and Restated
Declaration of Covenants, Conditions and Restnetions for Harbor Lakes (with Jomnder of Current Owners) dated as
of June 15, 2001, recorded m Volume 755, Page 0738 of the Real Property Records of Hood County, Texas (the
“Amended Declaration” The Onginal Declaration, Amended Declaration and Frrst Supplemental Declaration
teremafter collectively referred to as the “Declaration”™),

WHEREAS, Declarant executed a Declaration of Annexation and Supplemental Declaration No, 1 (*Furst
Supplemental Declaration™) dated effective as of January 1, 2004, apphcable to certain property related to the Villas
at Harbor Lakes {the “Villa Property”) descnibed in SUPPLEMENTAL EXHIBIT “A-1” attached thereto, which
First Supplemental Declaration 18 bewg filed contemporaneously with this Second Supplemental Declaration 1n the
Real Property Records of Hood County, Texas,

WHEREAS, Declarant has the absolute and unrestricted night to file this Second Supplemental Declaration
pursuant to the torms and provisions of the Declaration, |

WHEREAS, Article IX, Section 1 of the Declaration permits the addition of additwonal property to the

;E:heme thereof by the filing of record by a Declaration of Annexation in the Real Property Records of Hoed County,
exas, and

WHEREAS, the Declarant desires to add addmonal Property more particularly desembed m
SUPPLEMENTAL EXHIBIT “A-2" attached hereto and fully ncorporated herein by refercnce for all purposes (the
“Additional Property™), to the scheme of the Declaration and to provide that all of the applicable terms, provisions,
requiremnents and obligations of the Declaration now apply to the Onginal Property and the Addihonal Property

NOW, THEREFORE, the Declarant hereby declares as follows

1 The Additional Property desenbed 1 SUPPLEMENTAL EXHIBIT “A-2", attached herefo and
fully incorporated hereim by references for all purposes are and shall be subject to the scheme of the Declaration, and
are and shall be held, transferred, scld, conveyed, ased and occumed subject to the covenants, restnchions,
sascments, charges and liens set forth m the Declaration (the Declaration bemng mcorporated herein by reference for
all purposes as modified herem),

2 All residential lots hereinafier described on any and a1l subsequent final plats covering a portion
or all of the Additsonal Property now or heremafter approved and filed of record shall be subject to the scheme of
the Declaration and shall constrtute “Affected Lots™ for all purposes, and shall be held, transferred, sold, conveyed,

DECLARATION OF ANNEXATION AND

SUPPLEMENTAL DECLARATION NGO, 2 ~Page 1
C:\Dotaments and Settings\BLosey\Lacxl Settings\Temporary Internet Files\OLK188\sup dee no. 2 doc
5-28-04

Copies compliments of CENTRAL TEXAS TITLE 2023-268
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used and occupied subject to the covenants, restrictions, easements, charges and hens set forth m the Declaration
(the Declaration bemg mcorporated herzm by reference for 21l purposes as modified heremn)

3 Section 20 of Article VIII of the Declaration shall be applicable to the Additional Lots and Section
22 of Article VIII (which was added by the Furst Supplemental Declaration) shalf not be applicable to the Additional
Lots

4 No portion of the Affected Lots located on the Additiomal Property wall be subject to the
restrichions, covenants and conditions applicable to the Villa Lots established by the First Supplemental Declaration.

5 The Declarzton, except as expressly modified herein, remams m full force and effect and 18
hereby rat:ified and confirmed

EXECUTED az of the A -]Bday of June, 2004, but effective on the day and year first above written

LUMBERMEN’S INVESTMENRT CORPORATION,

a Di¢laware corporation
By: Lj@m
'rméa,é % :\é AL,
)

DECLARATION OF ANNEXATION AND

SUPPLEMENTAL DECLARATIONNO. 2 - Page 2,
Ci\Documents and Settings\BLosep\Local Settings\Temporary Internet Files\OLK188\sup dee no.2.doce
6-28.04
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THE STATE OF TEXAS

Oy R R

COUNTY OF DALLAS

BEFORE ME, the ufdbrsigned apthoppy, a Notary Public m a%n the Bwte of Texas, on this day
personally appeared JM ) & 128 of
LUMBERMEN’S INVESTMENT CORPORATION, 2 Delaware corporation, known to me to be the person and
pfficer whose name 1s subscribed to the foregomng instrument, and acknowledged to me that he executed the same as
a duly authorzed officer of such corporation, and as the act and deed of such corporation and limsted partnership,

for the purposes and consideration therein expressed, and m the tespective capacities therein stated

Hh
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 'y day of June, 2004,

O

Notary Public, State of Texas

My Commussion Expires

{Typed/Prmted Name of Notary)

DECLARATION OF ANNEXATION AND

SUPPLEMENTAL DECLARATION NO. 2 —Pape 3
Ci\Documents and Settings\BLosey\Lucst SethingsiTemperary Intes net Files\OLK188\sup deg no.2. doe

£-28-04
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SUPPLEMENTAL EXHBIIT "A-2"

HARECR LAKES SECTICN 4

STATE OF TEXAS:
COUNTY OF HOQD:
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HARBOR LAKES SECTION 4
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SURVCON” SET3
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SURVCON" SET FOR THE BECINNING OF A NGN-TANGENT CURVE TO THE RIGHT:

THENCE NORTHERLY. 25,66 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE
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SORVEON” SET:

METES AND BOUNDS
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THENCE SOUTH 62°45°10” WEST. 1568.39 FECT T0 A 5/8-iNCHChRON RODPRITH cAP STAMPED

HARBOR LAKES SECTION 4
"SURVCONY SET:

*
L]

ETs
THENCE NORTH 10°21°02” WEST., 100.00 FEET TO A 5/8~INCH IRON ROD WITH CAP STAMPED

”SURVCGNg SET

SET:
THENCE NORTH 14°21°48" WEST, 36.14 FEET TO A 5/8-INCH IRON ROD WITH CAP STAMPED
SURVCON™ S

SET:

SETs
IHENCE NQRTH 10°21'03" WEST. 529.54 FEET TO A 5/8-INCH TRON ROD WITH CAP STAMPED

SURVCON

SET:
RTH 72°14'50" WEST, 22.18 FEET TO A 5/8~INCH [RON RCD WITH CAP STAMPED

RYCON™ SET3
THENCE NORTH 27°14'52" WEST. 10.00 FEET TO A 5/8~INCH [RON ROD WITH CAP STAMPED

SURYCON
THENCE NORTH 45°51'37” WEST. 151.55 FEET TO A 5/8-INCH IRON ROD WITH CAP STAMPED

IEENCE SOUTH 59°53'17" WEST. 72.32 FEET TO A 5/8~INCH IRON ROD WITH CAP STAMPED
THENCE NORTH 06°05'29" WEST. 34.05 FEET TC A 5/78-INCH IRON ROD WITH CAP STAMPED

SURYCON
SURVCON

RON ROD WITH CAFP STAMPED
0 THE RIGHT:

A 5/8~INCH |
ENT CURVE T

TANG

59,74 FEET TO
NG OF A NON-

i

NORTH 45°33'08" WEST. 34.94 FEET TO A 5/8~INCH [RON ROD WITH CAP STAMPED

THENCE
"SURVCON" SET:

"40" WEST. 75.00 FEET TO A 5/78-INCH IRON RQOD WITH CAP STAMPED

HENCE SOUTH 44°26
SURVCON® SET3

)

104.00 FEET TO THE POINT OF BEGINNING AND CONTAINING

227 ACRES UF LAND,

“ WEST,

METES AND BOUNDS

Sheet 4 of 4
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STATE OF TEXAS §
§
COUNTY OF HOOI! §

BEFORE ME, the undersigned Notary Public, on this day personally appeared Judd A.
Austin, Jr., attomney for Cambridge Place at Preston Trail Homeowners Association, known to
me to be the person v/hose name is subscribed on the foregoing instrument and acknowledged to
me that he executed the same for the purposes therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND AFFIRMED SEAL OF OFFICE on this 8th day of
January 2003,
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BYLAWS
OF

JARBOR LAKES HOMEOWNERS ASSCCIATION, INC.

ARTICLE L

NAME AND LOCATION

The name of the comporation is Harbor Lakes Homeowners Association, Inc. hereinafter referred
to as the "Assaciation”. The principal office of the Association shall be initially located at 5485 Beltline
Road, Suite 225, Dailas, Texas 75240 but meetings of members and directors may be held at such places
within the State of Texas, Counties of Hood, Tarrant of Dallas, as may be designated by the Board of
Directors. Lumbermen’s Investment Corporation at 5495 Beltline Road, Suite 225, Dallas, Texas 75240,
constitutes the initial registered agent and office, respectively, of the Association.

ARTICLE i

DEFINITIONS

Section 1. "Assc clation” shall mean and refer to Harbor Lakes Homeowners Association, inc., a
Texas Non-Profit Corporistion, its successors and assigns,

Section 2. "Proparties” shall mean and refer to that certain real property described in the
Amended and Restated [eclaration of Covenants, Conditions and Restrictions for Harbor Lakes recorded
in Volume 1755, Pages 738, of the Real Property Records of Hood County, Texas, and such additions
thereto as may be brought within the jurisdiction of the Association under the provisions of said
Declaration or the Charter of the Association.

Section 3. 'Common Area” shall mean all real property conveyed by the Declarant to, and
owned by, the Associatio1 for the common use and enjoyment of the Owners as more particularly set forth
in the Declaration. :

Section 4. "Lot" shall mean and refer o that portion of any of the piots of land shown upon any
recorded subdivision mar. of the Properties of any part thereof creating single-family homesites on which
there is or will be built a s ngle-family dwelling. There is excepted herefrom the Common Area along with
other reserves as may be noted on said subdivision maps.

Section 5. "Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Properties, including contract sellers, but
excluding those having st'ch interest merely as security for the performance of an obiigation.

Section 8. " Jeclarant” shall mean and refer to Lumbermen's Investment Corporation, a
Delaware corporation, an | its successors and assigns who are designated as such in Writihg by Declarant,
who accept such designaion in writing.

Section 7. "Decla-ation” shall mean and refer to the Amended and Restated Declaration of
Covenants, Conditions ar d Restrictions for Harbor Lakes applicable to the Properties recorded in-
Volume 1755, Page 738, f the Reat Property Records of Hood County, Texas.

Bylhi3



ARTICLE IH
MEMBERSHIP

Section 1. Men bership. Every person or entity who Is a record owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record to assessment by the Association, including
contract sellers, shall be a member of the Association. Class A members shall be all of the Qwners with
the exception of Declarant and Class B members shall be Declarant. The foregoing is not intended to
include persons or entitiss who hold interest merely as security for the performance of an obligation. No
owner shall have more tan one membership. Membership shall be appurtenant to and may not be
separate from ownership of any Lot which is subject to assessment by the Association. Ownership of
such Lot shall be the sol2 qualification for membership.

Section 2. Non-Resident Membershin. Subject to the terms of the Declaration, in the event the
golf course immediately adjacent ta the Swim Club and tentatively known as Harbor Lakes Golf Club (the
“Golf Club™) becomes a »rivate membership club or a semi-private membership ciub, the Golf Club shall
have the right to designéte up to 750 of its full paying dues members to be Non-Resident Members of the
Association with the righ: to use the Swim Club and its attendant facilities, subject however to payment of
the Annual General Assussments and Special Swim Club Assessments and subject to the rules and
regulations of the Assoc:ation promulgated from time to time. If at any time the Golf Club ceases to be a
private membership clut or semi-private membership club, then in such event there shall be no Non-
Resident Members and no one other than Class A and Class B members of the Association and their
immediate family and gussts as permitted by the Bylaws or the rules of the Association shall be permitted
to use the Swim Club Fazilities, except as otherwise provided in this Restated Declaration. Non-Resident
Members are not entitlec to notice of regular or special meeting of the Members and shall not be entitied
to participate in Associaton Meetings unless the Board of Directors or a majority of the Class A and Class
B Members present at the meeting vote to permit a Non-Resident Member to participate in such meeting.

Section 3. Susp ansion of Membership. During any period in which a member shali be in defauit
in the payment of any an1ual or special assessment levied by the Association, the voting rights and right
to use of the recreational facilities of such member may be suspended by the Board of Directors until such
assessment has been peid. Such rights of a member may also be suspended after notice and hearing,
for a period not to exceer! 60 days, for violation of any rules and regulations established by the Board of
Directors governing the 1 se of the Common Area and facilities.

ARTICLE IV
PROPERTY RIGHTS: RIGHTS OF ENJOYMENT

Section 1. Each Class A and Class B member shall be entitled to the use and enjoyment of the
Common Areas as provicled in the Declaration. Any Class A and Class B member may delegate his rights
of enjoyment of the Cominon Area and facilities to the Class A and Class B members of his family, his
tenants or contract purchasers, who reside on the properly. Such Class A and Class B member shall
notify the Secretary of the: Association in writing of the name of any such deleges. The rights and
privileges of such delege: are subject to the same extent as those of the member.

Section 2. Each Non-Resident Member shall be entitled to use and enjoy the Swim Club Facilities
as provided In the Declaration; however, a Non-Resident Member's right to use the Swim Club Facilities is
a contractual right only ar d is subject to the terms of the Declaration, these Bylaws and the rules and
regulations of the Associztion. Non-Resident Members have no property rights with respect to the Swim
Ciub Facilities.

Bylhi3
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ARTICLEV
B:JARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number, The affairs of the Association shall be managed by a Board of three (3)
Directors, who need not he members of the Association.

Section 2. Election. At the first annual meeting the members, the Class A and Class B members
shall elect one (1) directcr for a term of one (1) year, one (1) director for a term of two (2) years, and one
(1) director for a term of ihree (3) years; and at each annual meeting thereafter the members shall elect
the director(s) for a term of three (3) years to fill each expiring term. Any vacancy in the initial Board of
Directors which occurs prior to the first annual meeting of the members shall be filled by election by the
remaining Directors. The: initial three (3) members of the Board of Directors shall be designated in the
Articles of Incorporation of the Association. Non-Resident Members have no voling rights.

Section 3. Remawval. Any director may be removed from the Board, with or without cause, by a
majority vote of the entire Class A membership and the entire Class B membership of the Association. In
the event of death, resigr.ation or removal of a director, his successors shall be selected by the remaining
members of the Board and shall serve for the unexpired term of his predecessor.

Section 4. Comyensation. No director shall receive- compensation for any service he may render
to the Association. However, any director may be reimbursed for his actual expenses incurred in the
perforrmance of his duties.

Section 5. Action Taken Without a Meeting, The directors shall have the right to take action in
the absence of a meeting which they could take at a meeting by obtaining the written approval of all the
directors. Any action so spproved shall have the same effect as though taken at a meeting of the
directors.

ARTICLE VI
MEETING OF DIRECTORS

Section 1. Regujar Meetings. Regular meetings of the Board of Directors shall be held quarterly
without notice, at such plitce {or by telephonic conference) and hour as may be fixed from time to time by
resolution of the Board. Should said meeting falt upon a legal holiday, that meeting shall be held at the
same time on the naxt dey which is not a Jegal holiday.

Section 2. Spechal Meetings. Special meetings of the Board of Directors shall be held when
called by the prasident ofthe Association, or by any two (2) directors, after not less than three (3) days
notice to each director.

Section 3. Quon.m. A majority of the number of directors shall constitute a quorum for the
transaction of business, cvery act or decision done or made by a majority of the directors present ata
duly held meeting at whic1 a quorum is present shall be regarded as the act of the Board.

ARTICLE vii
NOMINATION AND ELECTION OF DIRECTORS
Section 1. Nomir ation. Nomination for election to the Board of Directors shall be made by a

Nominating Commitiee. Hominations may also be made from the floor at the annual meeting by the Class
A and Class B members. The Nominating Committee shall consist of a Chalrman, who shallbe a

Bylhi3
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member of the Board of Directors, and two or more members of the Association. The Nominating
Committes shall be appuinted by the Board of Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the next annuat meeting and such appointment shall be
announced at each annt al meeting. The Nominating Committee shali make as many nominations for
election to the Board of Directors as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made from among members and non-members.

Seclion 2. Elaclion. Election to the Board of Directors shall be by secret written baliot cast at the
annual meeting. At suct election, the Class A and Class B members or their proxies may cast, In respect
to each vacancy, as mar y votes as they are entitled to exercise under the provisions of the Declaration,
The persons receiving the largest number of votes shall be elected. Cumulative voting is not permilted.

ARTICLE Vili
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power, for and on behaif of the
Association;

(a) f'o adopt and publish rules and regulations governing the use of the
Common Area a1d facilities, and the personat_conduct of the members and their guests
thereon, and to establish penalties for the infraction thereof;

(b) To exercise for the Association all power, duties and authority vested in
or delegated to this Association and are not reserved to the membership by other
provisions of the ;& Bylaws, the Articles of Incorporation or the Declaration;

(¢) "“o daclare the office of 2 member of the Board of Direclors to be vacant
in the event suct member shall be absent from three (3) consecutive regular mestings of
the Board of Directors without just cause having been furnished to and accepted by the
Board;

{d) ““0 establish, and disburse and maintain such petty cash fund as
necessary for eff ciently carrving on the business of the Association;

(e) ““o engage the services of a manager, an independent contractor, or
such employees as it deems necessary, and o prescribe the conditions, compensation
and duties of ther work, Such power shall include authority to enter into management
agreements with other parties to manage, operate or perform all or any part of the affairs
and business of the Association,;

() "o establish and maintain a working capital and/or contingency fund for
capital repairs to and replacement of the Common Area, or any part thereof;

(9} o sue and/or defend in any court of law on behalf of the Association;

(M "0 establish and collect penalties and fines for defaulls by Owners under

these Bylaws or e Declaration:

(i) 10 acquire and maintain the Common Area and to grant easements,
licenses or other “ights in, on, over and/or across such properties;
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)] To enter into contracts for legal, accounting and other professionai
services;

(k) To establish and maintain one or more bank accounts;

() To delegate any of its rights, powers or duties to committees, managers
or contractors who are competent to exercise the rights and powers and/or perfornrthe
duties so delegitted;

(m)  To generally provide for mainlenance and preservation of the Praperties
and the Commcen Areas and promote the health, safety and welfare of the Owners and to
take such acts i1 connection therewith as the Board deems necessary;,

(n) To prescribe reasonable regulations, fines and policies governing access
to and use of th: Common Areas, and to charge reasonable expense reimbursements
and/or deposits {e.g., key, access card and/or radio transmitter device deposits) related to
the access, use operation and maintenance of the Common Properties;

{0) To enter into and execute contracts with the owner-operators of any
community ante 1na telavision system (“CATV") or other similar operations for the purpose
of extending catle or utility or security service on, over or under the Common Properties
to ultimately proside service to one or more of the Lofs;

(P) To grant permits, licenses and easements over the Common Areas for
utilities, roads and other purposes necessary for the proper operation of utilities and
services reason:ible and necessary for the enjoyment of the residential homeowners;

@) To establish and maintain a working capital and/or contingency fund for
repair, maintenance and replacement of the sidewaiks and alley network within the
Common Areas or any part thereof;, and

(r} To establish rules and regulations for the use of the Swim Club and the
rights and privileges of the Non-Resident Members.

Section 2. Duties. It shall be the duty of the Board of Directors:

(@) To cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the members at the annual mesting of the members
of at any special meeting, when such statement is requested in writing by one-fourth (1/4)
of the Class A Members who are entitled to vote;

{b) As more fully provided herein, and in the Declaration:

1} in the event the amount of any annual assessment
permitte 1 under the Declaration (including but not limited to General
Annual Assessments and Waterway Assessments) shall change, tha
Board of Directors shall fix the amount of any such annual assessment
(30) days in advance of the applicable annual assessment period, as
hereinaf er provided In Article X[, and

2) To send written notice of each such assessment fo every
Owner and Non-Resident Member subject thereto at least thirty (30) days
in advanze of the applicable annual assessment period;
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{c} To issue, or to cause an appropriate officer to issue, upon demand by
any person, a cartificate setting forth whether any assessment has been paid. A
reasonabie cha ge may be made by the Board of Directors for the issuance of these
certificates. Suvh certificates shall be conclusive evidence of any assessment therein
stated to have Leen paid;

(d) To procure and maintain adequate liability and hazard insurance on
property owned by the Association:

(e) To cause all officers, employees or agents, having fiscal responsibility to
be bonded, as if may deem appropriate;

{f) To cause the Common Area to be maintained, repaired and replaced,
including, but nct limited to the entry way features, gate houses, landscaping, streets,
sidewalks and a ley network within the Common Areas; and.

) To designate from time to time by Board Resolution such officer or
officers as it dee ms necessary to sign and deliver checks and execute promissory notes
on behalf of the Association.

Section 3. Use f Common Areas. The Assogciation shall have the power and authority o
prescribe rules and regu ations applicable to the Common Areas. No person or entity shall use any
portion of the Commaon sreas to:

(a) solict, promote or conduct business, relfgious, political or propaganda matters;
(b) distribut 3 handbills, newsletters, fliyers, circulars or other printed materials;
{c) display or install signs, flags or banners,

without the prior written consent of the Association {which consent may be withheld in its sole and
absolute discretion).

Section 4. Cominunity Services Arrangements. The Association may from time to time arrange
for the employment and atilization of unarmed communily services personnel. Although the existence and
visibility of community services personnel may discourage the commission of criminal acts {e.g., burglary,
theft, etc.) within the Property, nevertheless, nelther the Declarant nor the Association will warrant or
guarantee that: (a) the community services personnel are sufficient and adequate to diminish or eliminate
the commission of crime3 against persons or property; and (b) such acts will not be attempted or actually
occur within the Property, Any community services arrangements are not designed or intended fo replace
the conventional police and fire protection and paramedical services available from the City of Granbury.

Each Owner, terant and Non-Resident Member expressly understands, covenants and agrees
with the Association that:

(@) Neither Declarant nor the Association have any responsibility or liability of
any kind or char:icter whatsoever regarding or pertaining to the real and personal property
of each owner, lenant, member and invitee;

(b} izach Owner, tenant and Non-Resident Member should, from time to time
and at various tires, consult with reputable insurance industry representatives of each
Owner’s, tenant’s; and Non-Resident Member's own selection to consider, purchase,
obtain and maintain appropriate insurance providing the amount, type and kind of
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insurance deerr ed satisfactory io each Owner, tenant and Non-Resident Member
covering his or her real and/or personal property;

(c) Each Owner, tenant and Non-Resident Member rejeases and holds
Declarant and the Association harmiess from any uninsured liability, claims, causes of
action or damages of any kind or character whatsoever arising out of or related (directly or
indirectly) to any and all aspects of the community services system and private streets
within the Properly, including, without limitation:

1) the interviewing, hiring, training, licensing (if any), bonding (if any)
and employment of community services personnel (if any);

(2) the instructions, directions and guidelines issued to or by the
cornmunity services personnel (if any);

(3) the duties, parfcirmanca, actions, inactions or omission of or by
the comimunity services personnel (if any); and

() Each Owner, tenant, Non-Resident Member and invites will cooperate
with the Declara1t and the Association in connection with the establishment, evolution and
maintenance of -easonable controls on the pedestrian and vehicular and watercraft traffic
into and within the Property and abide by any and all rules and regulations of the
Association, as udopted and promulgated from time to time, related to the entry upon and
use of any privale streets and other Common Areas within the Property.

ARTICLE IX
COMMITTEES

Section 1. The association shall appoint a Nominating Committee, as provided in these Bylaws.
in addition, the Board of Directors may appoint other committees as deemed appropriate in carrying out its
purposes, which may include for example, but not by way of limitation, the following:

(&) 4 Recreation Committee to advise the Board of Directors on all matters
pertaining to the recreational program and activities of the Association and to perform
other such functons as the Board in its discretion determines;

{b) A Maintenance Committee to advise the Board on all matters pertaining
to the maintenar ce, repair of improvement of the Properties, and to perform such other
functions as the 3oard in its discretion determines;

(¢} A Publicity Committee to inform the members of all activities and
- functions of the issociation and after consuiting with the Board, to make such public
releases and announcements as are in the best interest of the Association;

(d) An Audit Commitieg to supervise the annual audit of the Association's
books and apprcve the annual budget and statement of income and expenditures {o be
presented to the membership at its annual meeting, as provided in Article Xi, Section
8(d}. The Treasurer shall be an ex-officio member of this committee when formed; and

{e} A\ Harbor Committee to advise the Board on all matters pertaining to the
canals, waterwars, bulkheads, sea walls, piers, docks, moorings and boathouses and to
perform such otk er functions as the Board in its discretion determines.
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Section 2. 1t shll be a function of each committee to receive complaints from members on any
matter invoiving Associztion duties and activities within its field of responsibility. It shall dispose of such
complaints as it deems appropriate or refer them to such other committee, director or officer of the
Association as is further concerned with the matter presented.

ARTICLE X
MEETINGS OF CLASS A AND CLASS B MEMBERS

Section 1. Anntal Class A and Class B Meetings. The first annual meeting of the Class A and
Class B members shall he held within one year from the date of incorporation of the Association, and each
subsequent regular annuial meeting of the Class A and Class B members shall be heid in the same month
of each year thereafter, nn the day and at the hour reasonably designated in the notice of such meeting
given pursuant to Sectio 1 3 of this Article X.

Section 2. Special Class A and Class B Meetings. Special mestings of the Ciass A and Class B
members may be called ‘at any time by the president or by the Board of Directors, or upon written request
of the Class A and Class B members who are entitled to vote one-fourth (1/4) of all of the votes of the
Class A and Class B me nbership or Class A Members who are entitied to vote one-fourth (1/4) of the
votes of the Class A mernbership.

Section 3. Notlcs of Class A and Class B Meetings. Except as otherwise provided in the Articles
of incorporation, the Declaration, or these Bylaws, written notice of each mesting of the Class A and Class

B members shall be given by, or at the direction of, the secretary or person authorized to call the meeting,
by mailing & copy of suct: notice, postage paid, at least 15 days before such meeting to each Class A and
Ciass B member entitled to vote thereat, addressed to the Class A and Class B member's address last
appearing on the books «f the Assogciation, supplied by such Class A and Class B member to the
Association for the purpcse of notice. Such notice shall specify the place, day and hour of the meeting
and, in the case of a spe :ial mesting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of the Class A and Class B members entitled
to cast, or of proxies entilled to cast, one-tenth (1/10) of the votes of each class of membership (excluding
the Non-Resident Membars) shall constitute a quorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaration, or these Bylaws, If, however, such quorum shall not be present
or represented at any meeting, the Class A and Class B members entitied to vote thereat shall have
power to adjourn the mesting from time to time, without notice other than announcement at the meeting,
until a quorum as aforeszid, shall be present to be represented.

Section 5. Proxius. At all meetings of the Class A and Class B members, each Class A and
Class B member may vole in person or by proxy. All proxies shalt be in writing and filed with the
secretary. Every proxy shail be revocable and shali automatically cease upon conveyance by the Class A
and Class B member of Fis Lot.

ARTICLE XI
OFFICERS AND THEIR DUTIES

Section 1. Enumaration of Officers. The officers of this Association shall be a president and vice-
president, who shall at all tmes be members of the Board of Directors, a secretary, and a treasurer, and
such other officers as the Board may from time to time by resolution create.

Section 2. Electiun of Officers. The election of officers shall take place at the first annual meeting
of the Board following each annual meeting of members.
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Section 3. Term. The officers of this Association shall be elected annually by the Board and shail
hold office for one (1) yeir unless he shall sooner resign, or shall be removed, or otherwise disqualified to
serve.

Section 4. Spec al Appaintments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authortty, and perform
such duties as the Board may, from time to time, determine.

Section 5. Resicnation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving notice to the Board, the president or the
secretary. Such resignal.on shall take effect on the date of receipt of such notice or at any later time
specified therein; the acceptance of such resignation shall not be necessary to make it effective.

Section 8. Vacancies. A vacancy in any office may be filled in.the manner prescribed for regular
election. The officer elected to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7. Multizle Offices. The offices of secretary and treasurer may be held by the same
person. No person shall simultaneously hold mare than one of any the other offices except in case of
special offices created pursuant to Section 4 of this Article.

Section 8. Dutie;. The duties of the officers are as follows:

President

(a) ""he President shall preside at afl meetings of the Board; shail see that
orders and resolutions of the Board are carried out, shall sign ail leases, mortgages,
deeds, and other written instruments and shali co-sign all checks and promissory notes.

Vice-President

(b) “he Vice-President shall act in the piace and stead of the President in the
gvent of his absence, Inability or refusal to act, and shall exercise and discharge such
other duties as rray be required of him by the Board.

Secrefary

{c) “he Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the corporate seal of
the Association and affix it on all papers requiring said seal, serve notice of mesetings of
the Board and of the members; keep appropriate current records showing the members
of the Association together with their addresses, and shall perform such other duties as
required by the Board.

Treasurer

{d) “"he Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the
Board; keep prog er books of account; as from time to time directed by the Board of
Directors to causz the annual report of the Association books to be made at the
completion of eanh fiscal year; and shall prepare an annual budget and a statement of
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income and expe nditures to be presented to the membership at its regular annual
meeting and delirer a copy to the members.

ARTICLE XII
ASSESSMENTS

Section 1. Creaton of the Lien and Personal Obligation of Assessments. By the Declaration
each Class A member is deemed to covenant and agree to pay to the Association: (i) the Annual General
Assessment charges, (i) the Special Assessments for capital improvements, (iii) the Special Swim Club
Assessment; (iv) the Ann Jal Waterway Assessments (provided the Class A member is an Owner of a
Waterway Lot as defined in the Declaration), (v) the Special Waterway Assessments, (vi) any special
individual assessments and (vii) any individual fines (collectively the “Assessments”). Each Non-Resident
Member covenants and zgrees to pay to the Association the Assessments described in (i), (iii), (vi) and
(vii) above. With respect to 2 member who is an Owner, the Assessments, together with such interest
thereon and costs of calléction thereof, as herginafter provided, shall be a charge on the fand and shall
run with the land and be « continuing lien upon the property against which each such Assassment is
made. Each applicable £ssessment, together with such interest, costs and reasonable attormeys’ fees
shall also be the persona obligation of each Non-Resident Member and a personal obligation of each
person who was the Ownezr of such property at the fime the Assessment felt due and shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Purpcse of Assessments. The Assessments levied by the Association, except as
otherwise set forth in the Declaration, shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the residents in the Properties and for the improvement and
maintenance of the Cominon Area owned by the Association and areas affecting the Units situated upon
the Properties.

Section 3._Assessments. The provisions regarding each category of assessment including initial
assessments are specifically set forth in Sections 3, 3.A, 3.B, 4 and 5 of the Declaration which is
incorporated herein.

Section 4. Exemat Property. All properties dedicated to and accepted by a local public authority,
and all property designated as Common Area; and all properties owned by a charitable of nonprofit
organization are exempt from the Assessment created herein. However, no land or improvements
devoted to dwelling use s1all be exempt from sald Assessments.

Section 5. Misce laneous.

{a) The proceeds of the regular Annual General Assessments shall not be
used to reimburs 2 Declarant for any capital expenditures incurred in construction or other
improvements of common facility, nor for the operation or maintenance of such facilities
incurred prior to ¢ onveyance unencumbered to the Association.

(b) A ttendant to the rights of the Class A and Class B members is the right to
inspect the books upen proper notlce of fifleen (15) days to the Secretary of the
Association.

Section 6. User F'ees and Charges. The Association may levy and collect special charges and
fees for any and all extracrdinary operation and maintenance of the Common Areas and services which
the Association determines to be necessary for the advancement, benefit and welfare of the Owners,
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tenants and Non-Rasident Members. Examples (by way of illusiration, and not limitation) of these special
charges and fees would include: additional security personnel for parties or special events; valet parking
arrangements; post-part trash pick-up and removal; extraordinary utility consumption; managernent
overtime services, and additional insurance conditions or requirements. In establishing special user fees,
the Association may forrulate reasonable classifications of users. Such fees should be uniform within
each class but need not e uniform from class to class. if an Owner shall fail to pay a charge-or fee when
due and payable, said unpaid charge or fee shall be delinqguent and upon written notice to said Owner
shall become a personal debt of Non-Resident Members and each Owner and, with-respect to an Owner,
shall be secured by a lien described In the Declaration. Failure of any Non-Resident Member and/or
Owner to pay said fee ar d charge when due and payable, in addition, shall be a breach of these Bylaws.

ARTICLE XIl}

BOOKS AND RECORDS

The books, reco:ds and papers of the Association shall at all times, during reasonable business
hours, be subject to inspaction by any member. The Declaration, the Articles of incorporation and the
Bylaws of the Association shall be available for inspection by any members at the principal office of the
Association, where copies may be purchased at reasonable cost.

ARTICLE XIV
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
Harbor Lakes Homeowners Association, Inc.

ARTICLE XV
FISCAL YEAR

The Fiscal Year uf the Association shall begin on the first day of January and end on the 31st day
of December of every yeur, except that the first fiscal year shall begin on the date of incorporation.

ARTICLE Xvi
AMENDMENTS

Section 1. These: Bylaws may be amended, at a regular or special meeting of the members, by a
vote of a majority, in the ziggregate, of a quorum of Class A and Class B members present or by proxy,
except that the Federal Housing Administration or the Veterans Adminisiration shall have the right o veto
amendments while there s a Class B membership.

Section 2. In the case of any conflict between the Articles of Incorporation and these Bylaws, the

Articles shall control; and in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall controi.
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ARTICLE XVil
GENDER AND GRAMMAR
The singular, wherever used herein, shall be construed to mean the plural when applicable, and
necessary grammatical ¢ hanges required to make the provision hereof apply either to corporations of
individuals, men or women, shali in all cases be assumed as though in case fully expressed.

IN WITNESS WIHEREOQF, we being all the Directors of Harbor Lakes Homeowners Association,
inc. have hereunto set oiir hands effective as of the _/4/F—tay of February, 2001.

Bylaws Harbor Lakes



MRY-31-28081 14145 GLARST PHILLIFS 214 Lo 173 03

Ly wigiT A T FILED
In the Office of the

ARTICLES OF INCORPORATION Secretary of State of Texas

QF B
HA¥BOR LAKES HOMEOWNERS ASSOCIATION, INC = -2 200!

Corporations Sactlon..
Lo

The undersigne, acting as incorporator of a corporation under the Texas Non-Profit Corporation |
Act, does hereby adopt the following Articles of Incorporation for such corporation:

ARTICLET

~3
G

NAME

The name of the corporation is HARBOR LAKES HOMEOWNERS ASSOCIATION, INC. hereinafter
calied the "Associarion” .

ARTICLE I
TYPE OF CORPORATION
The Associatior is a non-profit corporation and has no capital stock,
ARTICLE Il
DURATION

The period of duration is perpetual,
ARTICLE IV
PURPOSES AND POWERS

The Association does not contemplate pecuniary gain or profit to its memnbers, and the purposes for
“which it is formed are to0. provide for maintenance and preservation of the residence lots and common area
within that certain real property described in that certain Declararion of Covenants, Conditions and
Restrictions for Harbor l.akes Jocated in Hood County, Texas (hereinafter called "said Declaration™), and
such addiuona] propertie: as may be added thereto from time to time by sunexation or otherwise as provided
in said Declaration and in these Articles: and to promote the health, safety and weifare of the residents
within such properties and for these purposes the Association shall have the following powers:

(@)  Toexercise all of the powers and privileges and to perform all of the duties
and obligations cf the Association as set forth in said Declaration and a5 the same may be

amended from tiine (o time as thersin provided, said Declaration being incorporated herein
as if set forth at ‘ength;

(b) To fix, levy and collect (enforcing payment by any lawful means) all
charges and assessments pursuant to the terms of said Declaration; to pay all expenses in

connecuon therewith and all office and other expenses incident to the conduct of the
business of the Association, including for example, but not by way of limitation, all

ARTICLES OF INCORPORATION FOR HARBOR
LAKES HOMEOWNERE ASSOCIATION, INC. - Page 1
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licenses, taxes or governmental charges levied ot imposed apainst the property of the

A ssociation:

(¢) To purchase, recejve, lease or otherwise own, hold, improve, build upon,
operate, mainta n, convey, sell, lease, transfer, dedicare for public use or otherwise dispose
of real or persunal property or to dedicate, sell or transfer all or any part of such real or
personal property ta a public agency for utilities or other purposes in accordance with
applicable laws rules and regulations in connection with the affairs of the Agsociation;

(d) To borrow money, and with the aszsent of two-thirds (2/3) of Class A and
Class B membsrs to mortgage or pledge any or all of its real or personal property as
security for moiey borrowed or debts incurred;

(¢)  Toengage the services of agents, independent contractors or employees to
manage, operat: or perform all or any part of the affairs and business of the Association;
and

()  To have and exercise any and all powers, rights and privileges which a
corporation orgunized under the Texas Non-Profit Corporation Act may fow or hereafer
have or exercis?, and 1o do and perform any and all lawfil things and acts which in its
discretion are nésessary or desirable in carrying out any or all of the purposes for which the
Associarion is formed, and pay the costs and/or expenses in connection thetewith.

Further, the Asscistion shal] have and exercise any and all powers, rights and privileges which may
niow and hereafter have ir exarcise.

ARTICLE V
MEMBERSHIP

Every person or antity who is 3 record ownet of a fee or undivided fee intexest in any lot which is
subject by covenants of record w assessment by the Association, including contract seflers, shall be a
member of the Associaticn. The foregoing is not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation, No owner shall have more than one membership.
Membership shall be appurtenant to and may not ba separated from ownership of any lot which is subject
to assessment by the Assaciation. Ownership of such Jot shall be the sole qualification of membership,

The Bylaws of he Association may provide for suspepsion of membership for failure to pay
assessments and for violzton of the Rules and Regulations established by the Board of Directors.

ARTICLE VI
VOTING RIGHTS
Tae Association : hall have two classes of voting membership:

' Class A. Class A members shall be all those Owners (as defined in the Declaration) with the
exception of Declarant. (lass A members shall be entitled to one vote for each lot in which they hold the

ARTICLES OF INCORPORATION FOR BRARBOR
LAKES HOMEOWNERS ASSOCIATION, INC. - Page 2
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interest required for membership by Article V. When more than one person holds such interest in any lot,

all such persons shall e members, The vote for such Jot shall be exercised as they among themselves
determine, but in ao event shall more than one vote be cast with respect to any lot.

Class B. The Class B members shall be the Declarant (as defised in the Declaration), .and shall be
entitled to three (3) vote: for each lot owned. The Class B membership shall cease and be converted to Class
A membership on the huppening of sither of the following evenss, whichever ocours earlier:

(a) One Hundred Twenty (120) days after the conveyance of the lot which
causes the total votes outstanding in the Class A membership to equal the toml votes
cutstanding In the Class B membership: or

(®)  Ten (10) years aftet conveyance by Declarant of the first Affected Lot (as
defined in the Declaration);

provided however, that tie Class B membership shall be reinstated upon annexation (o the properties of any
additjonal residential proserty and/or common area, but subject to further cessation in accordance with the
limitations set forth in ¢ preceding paragraphs (a) and (b) of this Article VI, whichever occurs fiest.

ARTICLE VI
AGENT AND OFFICES

Mark V. Murniy, Esq., c/o Glast, Phillips & Murray, P.C., 717 North Harwood, Suite 1700,
Dallas, Texas 75201 con; titutes the initial registered office and apent, respectively, of the Association. The
principal office of the A:sociation is Jocated at 5295 Beitline Road, Suite 225, Dallas, Texas 75240.

ARTICLE VIII
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a board of three (3) directors, who need not be
members of the Associalion. The number of directors may be changed by amendment of the Bylaws of the
Association. Tbe names ind addresses of the persons who are to serve until the elsction of their successors
are:

Director Address:

Yohn X. Yierret 5495 Beltline Road
Suite 225
Dalias, Texas 75240

Rabert Yiung 5495 Beltline Road
Suite 225
Dallas, Texas 75240

Craig A. {night 5495 Beltline Road
Sulte 225
Dallas, Texas 75240

ARTICLES OF INCORPURATION FOR MARBOR
LAKES HOMEOWNERS ASSOCIATION, INC. - Page 3
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At the first annual meeting the members shall elect one (1) director for & term of one (1) year, one
(1) director for a term of two (2) years, and one (1) director for a term of three (3) years; and at each annual
meeting thereafter the miembers shall elect the director(s) for a term a three (3) years o fill each expiring
term.

ARTICLEIX
MERGERS AND CONSOLIDATIONS

To the extent pe mitted by {aw, the Association may participate in mergers and consolidations with
othet non-profit corporations organized for the same purposes, provided that any such merger or
consolidation shall have “he assent of two-thirds of each class of voting membership; all subject, however,
to the provisions relatin’ to annexation as set forth in said Declaration.

ARTICLE X
AUTHORITY TO MORTGAGE

After same has teen conveyed o the Association, any mortgage by the Association of the common
area defined in said Declaration shall have the assent of two-thirds (2/3) of the endire Class A membership
and two-thirds (2/3) of t1e entire Class B membership, if any.

ARTICLE XI
AUTHORITY TO DEDICATE

The Association shall have power to dedicate, scll or transfer all or any part of the cormon area
(after same has been conreyed to it) 16 any public agency, authority, or utility for such purpose and subject
10 such conditions as may be agreed to by the members. No such dedication or wansfer may be effective
unless an instrument has >een signed by membars entitled to cast two-thirds (2/3) of the votes of the eatire

Class A membership ard two-thirds (2/3) of the entire Class B membership, if any, sgreeing to such
dedication, sale or transier,

ARTICLE XIX
DISSOLUTION

- The Association nay be dissolved with the assent given in writing and signed by not less than two-
thirds (2/3) of the entire { lass A membership and two-thirds (2/3) of the entire Class B mambership, if any.
Upon dissolution of the A ssociation, the assets both real and personal of the Associztion, shall be dedicated
to an appropriate public agency to be devated to purposes a¢ nearly ae pracdcable the same as those W which
they were required to be evoted by the Association. In the event that such dedication is refused acceprance,
such assets shall be granud, conveyed and assigned to any non-profit corporation, association, trust or other
organization to be devote to those purposes and uses that would most nearly reflect the purposes and uses
for which they were required to be devoted by the Associarion.

ARTICLES OF INCORPORATION FOR HARBOR
LAKES HOMEOWNERS ASSOCIATION, INC, - Page 4
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ARTICLE XIIX
MEETINGS FOR ACTIONS GOVERNED BY ARTICLES IX THROUGH XIII

In order to take actions under Articles IX through XIIT, thete must be 2 duly held meering, Written
notice, setting forth the purpose of the meeting shall he given 0 all members not less than thirty (30) days
nor more than sixty (6C) days in advance of the meeting. The presence of members or of proxies entitled
to cast two-thirds (2/3) of the votes of each class of membership shall constitute a quorym, If the required
quorum is not forthcoming at any meeting, another meeting may be called, subject to the notice requirement
set forth above, and the equired quorum at such subsequent meedng shall be two-thirds (2/3) of the requlred
quorum of the preceding meeting. The Association may call as magy subsequent meetings as may be
required to achieve a quirum (the quorum requirement being reduced for each such subsequent meeting in
accordance with the terins and provisions of the Immediately preceding sentence). No such meeting shall
be held more than sixty '60) days following the preceding meeting. In the event that voters constinuing the
required quorurt are not present {n person of by proxy, members not present My give tieir weitten consent
to the action taken thereat.

ARTICLE XIV
AMENDMENTS

Amendments of these Articles shall require the assent of not less than three-quarters (3/4) of the
entire membership, in the aggregate, of the Association.

ARTICLE XV
FBA/VA APPROVAL

As long as there is 2 Class B membership, the following actions will require the prior approval of
the Federal Housing Adininistration or the Veterans Administration; Annexation of additional properties
(except with respect to th: annexation of certsin property as set forth in of Article IX of said Declaration),
mergers and consolidatians, mortgaging of common area, dedication of common area, dissolution and
amendment of these Artizles.

ARTICLE XV1
INCORPORATOR

The narme and address of the incorporator: Mark V. Murray, 717 North Barwood. Suite 1700,
Dallzs, Texas 75201,

IN WITNESS WHEREOF, | have hereunto get my band this 12th day of February, 2001.

Mark V. Murray

/%4///%/
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The State of Texas
Serretary of State

CERTIFICATE OF INCORPURATION
afF

HARBOR LAKES HOMEOWNERS ASSOCIATION, INC.
CHARTER NUMBER 01616365

THE UNDERSIGHEDs AS SECRETARY OF STATE OF THE STATE OF TEXAS,
HEREBY CERTIFIES “HAT THE ATTACHED ARTICLES OF INCORPORATION FOR THE

ABOYE NAMED CORPOMATION MAVE BEEN RECEIVED IN THIS OFFICE AND ARE
FOUND TO CONFORM "0 LAW.

ACCORDINGLY, THE UNDERSIGNEDy AS SECRETARY OF STAYEs AND BY YIRTUE
OF THE AUTHORITY VESTEC IN THE SECRETARY BY LAWs HEREBY ISSUES THIS
CERTIFICATE OF INCORPORATION.

ISSUANCE OF YHIS CERTIFICATE OF INCORPORATION DOES NOT AUTHURIZE
THE USE OF A CORPLRATE MAME IN THIS STATE IN VIOQLATION OF THE RIGHTS OF
ANOTHER UNDER THE FEDERAL TRADEMARK ACT OF 1946y THE TEXAS TRADEMARK LAW,

THE ASSUMED BUSINESS OK RROFESSIONAL NAME ACT OR THE COMMON LAMW.

DATED FEB. 12, 2001
EFFECTIVE FEB. 12, 2001

oclen

Henry Cuellar, Secratary of Stats
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All of guch covenants shall be binding on all parties having any right, title or interest therein or any part
there:_)“r, their respective heirs, personal representatives, SUCCeSSOrs and assigns, and shall inure to the
benefit of each Ou\fner thereof. The Current Owners hereby join Daclarant in this Restated Declaration
and covenant and irrevocably agree that their respective Sold Lots shail be held, transferred and owned
subject to the terms and conditions of this Restated Declaration and all such covenants shall be binding

upen the Current Owners and their respective heirs, personal representatives, successors and assigns
and shall inure to the benefit of each subsequent Owner of a Soid Lot.

ARTICLE |

T O S . A .

UEFING ) IUND

Sectiopn 1. "Property” shall mean and refer to the Original Property described in Exhibit "A-1",
the Sold Lots described in Exhibit “A-2", the Additional Property described in Exhibit “A-3" and such
additions thereto as may be brought within the jurisdiction of the Association and be made subject to
this Restated Declaration.

Section 2. "Association” shall mean and refer to the Harbor Lakes Homeowners Association,
inc., a Texas not-for-profit corporation established for the purpose set forth herein.

Section 3. "Lot" shall mean and refer to any plot of land indicated upon any recorded
subdivision map of the Property or any part thereof creating single-family homesites, with the exception
of the Common Area and areas deeded to a governmental authority or utility, together with all
improvements thereon.

Section 4. "Affected Lot" shall mean and refer to those Lots now existing on the Property or
such lots that are hereafter added to the membership of the Asscciation from time to time as allowed
by this Restated Declaration.

Section 5. "Unit” shall mean and refer to any residential dwelling situated upon any Lot.

Section 6. "Owner” shail mean and refer to the record owner, whather one of more persons or
entities, of a fee simple title to any Affected Lot, including contract sellers, but excluding those having
an interest merely as security for the perfarmance of an obligation.

Section 7. "Declarant” shali mean and refer to Lumbermen’s Investment Corporation, a
Delaware corporation, its successors and assigns who are specifically designated as the
successor-in-interest to the Declarant in writing by the Declarant, and who consent in writing to assume
the duties and obligations of the Declarant with respect to the Lots acquired by such successor or
assign.

Section 8. "Common Areas” shall mean and refer 1o (i) the wall{s) and landscaping, as shown
on any recorded subdivision map of the Property or any part thereof, (ii} that portion of the property
hereinafter depicted as the "Swim Club” by the Declarant and recorded in the Real Property Records of
Hood County, Texas, and all related fixtures, machinery, equipment, appliances and utility facilities now
or hereafter installed therein or attached thereto and liii) any and all antry features and entrance
monuments, {iv) waterways and canais (regardiess of whether or not the Association owns such
waterways), sea walls, bulkheads, boat ramps and boat ramp areas, and {v} all other property hereafter

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
(WITH JOINDER OF CURRENT OWNERS} - Page 2 SACLIENT-L11 200266 1 AMDDECS,
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designated by the Declarant as "Common Areas”. The concept of Common Areas will also include: (i
any and all public right-of-way lands for which the City of Granbury or any other governmantal authority
has required that the Association expend private, non-reimbursable time and monies to care for and
maintain, such as but not limited to: streets, street medians, street scape, canals, waterways, sea walis,
bulkheads, boat ramps.and boat ramp areas and quasi-governmental service facilities; and (i} any and
all facilities provided by the Association to or for the benefit of the local police, fire and similar
governmental departments for which no reimbursement via public funds is requested or anticipated.

Section 3. "Common Maintenance Areas” shall mean and refer to the Common Areas and the
entrance monuments, drainage facilities, detention ponds, right-of-way landscaping, canals, waterways,
sea walls, bulkheads, boat raims ana such other arsas lying within dedicated public sasemenis or
right-of-way as deemed appropriate by the Board of Directors of the Association for the preservation,

protection and enhancement of the property values and the general health, safety or weifare of the
Qwners.

Section 10. "Restated Declaration” shall mean and refer to this Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Harbor Lakes, and any amendments,
annexations and suppiements thereto made in accordance with its terms.

Section 11. “Non-Resident Members” shall mean those individuals and their immediate family
that: (i) are neither Class A nor Class B Members; (ii} are full members of the Golif Club: (iii) have been
designated by the owner of the Harbor Lakes Golf Club to be Non-Resident Members of the Association:
and {iv) are qualified hereunder and under the Bylaws and Rules and Regulations of the Association to
be Non-Residential Members of the Association,

Section 12. “Golf Club” shall refer to the Harbor Lakes Golf Course located within or
immadiately adjacent to the Harbor Lakes Subdivision.

Section 13. “Swim Club Facilities” shall mean the swimming pool, amenity center and attendant
amenities to the swimming pool and amenity center.

Section 14. “Voting Members” shall mean Class A Members in good standing and the Class B
Members. Under no circumstances shail the Non-Resident Members be Voting Membsrs of the
Association.

Section 15. “Current Owners” shall mean those Ownaers of the Sold Lots whose names appear
on the signature page of this Restated Declaration,

ARTICLE It
HARBOR LAKES HOMEOWNERS ASSOCIATION, INC.

Section_1. Membership. The Deciarant and every other Cwner of an Affected Lot shall be a
mamber of the Associetion (“Member”). Membership by Deciarant and every ather Owner of an
Affected Lot shall be appurtenant to and shall not be separated from ownership of any Affected Lot,
Every Member shall have the right at all reasonable times during business hours to inspect the books of
the Asgsociation.

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONINTIONS AND RESTRICTIONS FOR HARBOR LAKES
fWITH JOINDER OF CURRENT OWNERS) - Page 3 SACLAENT L) 1 200258 NAMDDECS.
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Section 2. Membership of Non-Resident Members. Subject to the terms hereof, in the event

the golf course immediately adjacent to the Swim Club and tentatively known as Harbor Lakes Goif
Club (the “Golf Ciub”} becomes a private membership club or a semi-private membership club, the Golf
Club shall have the right to designate up to 750 of its full paying dues members to be Non-Resident
Members of the Assogiation with the right to use the Swim Club and its attendant facilities, subject
however to payment of Annual General Assessments and Special Swim Club Assessments and the rules
and regulations of the Association. if at any time the Golf Club ceases to be a private membership ctub
or semi-private membership club, then in such event there shall be no Non-Resident Members and no
one other than Class A and Class B Members of the Association and their immediate family and guests
as permitted by the Bylaws or the rules of the Association shall be permitted to use the Swim Club
Facilities, sxcopt oo ctherwiss provided in this Restated Declaration.

Section 3. Funging. Subject to the terms of this Article, Declarant, for each Affected Lot
owned by Declarant, hereby covenants to pay, and each Owner of any Affected Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such dead, covenants and agrees to pay (as
a portion of the consideration and purchase monay paid by each such Owner for such Affacted Lot) to
the Association: {1) Annual General Assessment (as hereinafter defined) or charges, {2} Special
Assessments (as hereinafter defined} for capital improvements, (3) Special Swim Club Special
Assessments {as hereinafter defined}, (4) Annual Waterway Assessments {as hersinafter defined) with
respect to Owners of Waterway Lots {as hereinafter defined}, and (5) Special Waterway Assessments
(as hereinafter defined) with respect to Owners of Waterway Lots for capital improvements related to
the waterway, such assessments 10 be established and collected as hereinafter provided. In addition
to the foregoing, each Non-Resident Member agrees to pay (1) the Annual General Assessment and
{2) any Swim Club Special Assessment. Such assessments will remain etfective for the full term {and
extended term, if applicable) of this Restated Declaration. With respect 10 the Class A Members,
assessments, together with intarest, costs, and reasonable attornay's fees, shall be a charga on the fand
and shall run with the land and be a continuing lien upon the Lot against which each such assessment
is made. Each such assassment, together with interest, costs and reasonable attorney's fees shall also
be the personal obligation of the person who was the Owner of such Affected Lot at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to the
successors in title of such Owner unless expressly assumed by them. With respsct to Non-Resident
Members, Annual General Assessments and Special Swim Club Assessments, together with interest,
costs and reasonable attorney’s fees shall be a personai obligation of each Non-Resident Member.

Section 3, A. Assessments.

(a} General Agsessments. Subject to the terms of this Article, each
Affected Lot and each Non-Resident members is hereby subject o an initial maximum
annual general assessment (the “Annusal General Assessment”) of $360.00 per annum
[until such assessment shall be increased in accordance with the By-Laws of the
Association {provided that the maximum annual assessmsnt may be increased each vear
not more than 10% above the maximum General Assessment for the previous year
without a vote of the Voting Members of the Association, as provided in the By-Laws
of the Association}], for the purpose of creating a fund to be designated and known as
the "General Assessment Fund.” The Annual Genersl Assessment will be paid by the
Owner of each Affected Lot {(which Owner is also a Class A Member) in advance
commencing as to an Affected Lot on the earlier to occur of (i) one hundred twenty
{120) days after the conveyance of such Affected Lot to a Class A Member by
Declarant or (i) compietion of the Unit on such Affected Lot owned by a Class A

AMENDED AND RESTATED
DECLARARTION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
(WITH JOINDER OF CURRENT OWNERS] - Page & SHCLIENT-L112002\58 1\AMDDECS.
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Member; however, Affected Lots owned by Declarant or any other Class B Member shall
not be subjected 10 any Annual General Assassment, Special Assassment, Special Swim
Club Assaessment, Annual Waterway Assessment or Special Waterway Assessment
uniess and until Declarant or such other Class B Member(s) complete construction of a
Unit on such Affected Lot or uniess otherwise required to obtain necessary approval of
the FHA or VA for FMA or VA mortgage financing. The Annual General Assessment will
be paid by each Non-Residential Members and will not be pro-rated, regardless of when
a Non-Hesident Member becomes a member of the Association. The rate at which each
Affected Lot will be assessed, and whether such Annual General Assessment shail ba
payable monthly, quarterly or annually, will be determined by the Board of Directors of
the Association at least thirty {SUj days in advance of each affected assessimant period.
Said rate may be adjusted from time to time by the Board of Directors as the needs of
the Association may, in the judgmsnt of the Directors, requirs. The assessment for each
Affected Lot and on sach Non-Resident Members shall be uniform. The Association
shall, upon written demand and for a reasonable charge, furnish a certificate signed by
an officer of the Agsociation setting forth whether or not the assessment has been paid
for the assessment period.

{b) : jeners 36SS0 Jnd. The Association shall establish
a Genaeral Assassmem Fund (heram SO cailedl cnmposad of Owners and Non-Resident
Membars’ Annual General Assessments and shall use the proceeds of such fund
providing for normal, recurring maintenance charges for the Common Maintenance Areas
for the use and benefit of all Members of the Association. Such uses and benefits to
be provided by the Association may include, by way of clarification and not limitation,
any and all of the following: normal, recurring maintenance of the Common Maintenance
Areas (inciuding, but not limited to, cleaning, mowing, edging, watering, clipping,
sweeping, pruning, raking, and otherwise caring for existing landscaping, the Swim Club
Facilities and related facilities) and the improvements to such Common Maintenance
Areas, such as sprinkler systems, and private streets, if any, provided the Association
shall have no obligation {except as expressly provided hereinafter} to make capital
improvements to the Common Maintenance Areas; normal, recurring maintenance of the
waterways, canals, sea walls, bulkheads and boat ramps related to the waterways and
capital improvements thereto; payment of all legal and other costs and expenses
incurred in connection with the enforcement of all recorded covenants, restrictions and
conditions affecting the property to which the assessment fund applies, inciuding
without fimitation costs and expenses paid or incurred in connection with insuring such
property and the payment of any and ail taxes thereon; payment of ail reasonable and
necessary expenses in connection with the collection and administration of the
assessments; smployment of policemen and watchmen, if any, engagement of a
manager or management firm to operate and/or maintain all or any portion of the
Common Maintenance Areas, waterways, boat ramps and sea walls, including without
limitation the Swim Club Facilities; caring for vacant lots; and doing any other thing or
things necessary or desirable in the opinion of the Board of Directors of the Association
to keep the Property neat and in good order, or which is considered of general benefit
to the Owners or occupants of the Property, it being understood that the judgment of
the Board of Diractors in the sxpenditure of said funds and the determination of what
constitutes normal, recurring maintenance shall be final and conclusive so long as such
judgment is exercised in good faith. The Association shall, in addition, establish and
maintain an adequate reserve fund for the periodic maintenance. repair and replacement

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
(WITH JOINDER OF CURRENT OWNERS) - Page 5§ SI\CLENT-L15 20058 1 AMDDECS.
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of improvements of the Common Maintenance Area and waterways, boat ramps and sea
walls., The fund shall be established and maintained out of reqgular annual General
Assessments.

{c) : i 16 : aintenance
and Capital lmgfgvgmgm 1n addttion ta the Annuai Ganeral Assessments authonzad
above, the Association may, by a vote of two-thirds (2/3}) of Voting Members of the
Association, in the aggregate, who are voting in person or by proxy at a mesting called
for this purpose, levy Special Assessments as follows: in any assessment vear, a
Special Assessment applicable to that year only for the purposa of defraying, in whole
or in pari, ine cost of any nonracurring maintenance, of the acquisition, construction,
reconstruction, repair or replacement of a capital improvermnent upon any Common Area
{excluding the Swim Club Facilities}), waterways, sea walls, bulkheads and/or boat ramp
and boat ramp areas, including fixtures and personal property related thereto may be
assessed. The Association shall from time to time establish a Special Assessment Fund
‘herein so called) and shail not commingle the proceeds of such Special Assessment
Fund with the General Assessment Fund, the Special Swim Club Fund, the Waterway
Fund or the Special Waterway Fund, Such proceeds shall be used solely and exclusively
to fund the nonrecurring maintenance or improvements in gquestion. Non-Resident
pMembers will not be required to pay any portion of any Speciai Assessment.

authcrlzed abova, the Assocaation may. by a vote of two-thirds {2/3) of the Voting
Members of the Association, in the aggregate, who are voting in person or by proxy at
a meeting called for this purpose, levy Special Swim Club Assessments as follows: in
any assessment year, a Special Swim Club Assessment applicable to that year onty for
the purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance,
or the acquisition, construction, raconstruction, repair or replacement of a capital
improvement related to the Swim Club Facilities, including fixtures and personal property
related thereto may be assessed. The Association shall from time to tims astablish a
Special Swim Club Fund (herein so called) and shall not commingle the proceeds of such
Special Swim Club Assessment with the General Assessment Fund, the Special
Assessment Fund, the Waterway Fund or the Special Waterway Fund. Such proceeds
shall be used solely and exclusively to fund the nonrecurring maintenance or
improvements related to the Swim Club Facilities,

(e] Special_Individual Assessment. Special individual assessments levied

against individual Owners and Non-Resident Members to reimburse the Association for
extra or unusual costs incurred for items such as (but not limited to): maintenance and
repairs to portions of the Common Property caused by the willful or negligent acts of the
individual Owner, Non-Resident Members, their family or their invitee(s); the remedy,
cure or minimizing of problems caused by, or as a result of, violations of these
covenants by an Owner, Non-Resident Member, their tenants or their invitee(s).

{f} indivi ings. Individual assessments and fines levied against an
individual Owner, their family, their tenants and invitees, Non-Resident Members, their
family or their invitee(s) for violations of rules and regulations pertaining to the
Association and/or the Common Property.

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
(WITH JOINDER OF CURRENT OWNERS) - Page € SACLIENT L1 200758 AMODECS.,



section J.8. Waterwav Assessments.

{a) Units Qwned by Clags A Members. Subject to the terms of this Article,
each Affected Lot is heraby subject to an additional assessment for the maintenance,
repair and dredging of the waterway immediately adjacent and contiguous with the
Property and boat ramps located on the Property. The Waterway Assessment shall be
assessed solely against Affected Lot which are immediately adjacent to and contiguous
with a navigable waterway (“Waterway Lots”} and shall initially be $100.00 per
Waterway Lot per annum [until such Waterway Assessment shall be increased in
accordance with the By-Laws of the Association (provided that the maximum annual
Waterway Assessment may be increased each year not more than 10% above the
maximum Waterway Assessment for the previous year without a vote of those Class
A Members that are Waterway Lot Owners and the Class B Members (regardiess of
whether the Class B Member owns any Waterway Lots), as provided in the By-Laws of
the Associationi], for the purpose of creating a fund to be designated and known as the
“Waterway Assessment Fund”, which Waterway Assessmaent will be paid by the Owner
of each Waterway Lot {which Owner is also a Class A member) in advance,
commencing as to 8 Wataerway Lot on the sarlier to occur of (i) one hundred twenty
{120} days after the conveyance of such Affected Lot to a Class A Member by
Declarant or (ii} completion of the Unit on such Waterway Lot owned by a Class A
Member; however, Waterway Lots owned by Declarant or any other Class 8 Member
shall not be subjected to any Waterway Assessments unless and until Declarant or such
other Class B Member{s) completa construction of a Unit on such Waterway Lot or
uniess otherwise required to obtain necessary approval of the FHA or VA for FHA or VA
mortgage financing. The rate at which each Waterway Lot will be assessed, and
whether such Waterway Assessmaent shall be payable monthly, quarterly or annually,
will ba determined by the Board of Diractors of the Association at least thirty (30) days
in advance of each affected assessment petiod. Said rate may be adjusted from time
to time by the Board of Directors as the needs of the Association may, in the judgment
of the Directors, require, The Waterway Assessment for each Waterway Lot shail be
uniform. The Association shall, upon written demand and for a reasonable c¢harge,
furnish a certificate signed by an officer of the Association setting forth whether or not
the assessment has been paid for the assessment period. Non-Resident Members shall
not be required to pay any portion of the Waterway Assassment.

(b} Purpose of Waterway Assessment Fund. The Association shall establish

an Waterway Assessment Fund composed of Waterway Lot Owners’ Annual Waterway
Assessments and shall use the proceeds of such fund providing for normai, recurring
maintenance charges for the waterways, canals, sea walls, buikheads and dredging of
the waterways for the use and benefit of all members of the Association. The
Waterway Assessment Fund shall not be used for general Common Area Maintenance
that is not directly related to the waterways; however, nothing contained herein shall
limit the use of the General Assessment Fund and Special Assessment Fund (to the
extent expressly budgeted for in such fund) for maintenance of the waterways, canals,
sea walls and dredging of the waterways. Such uses and benefits to be provided by the
Association may include, by way of clarification and not limitation, any and all of the
following: (i} normal, recurring maintenance of the waterways, sea walls and the
improvements to such waterways, including dredging, provided the Association shall
have no obligation (except as expressly provided hereinafter}] to make capital

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
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improvements 10 the waterways (il payment of legal and other costs and expenses
incurred in connection with the enforcement of all recorded covenants, restrictions and

conditions affecting the property to which the Waterway Assessment Fund applies,
including without limitation costs and expenses paid or incurred in connection with
insuring such preperty and the payment of any and all taxes thereon; (iil) payment of all
reasonable and necessary expenses in connection with the collection and administrstion
of the Waterway Assassments; and (iv} doing any other thing or things necessary or
desirable in the opinion of the Board of Directors of the Association to keep the
waterways and sea wails neat and in good order, or which is considered of general
benefit to the Owners or occupanis of the Property, it being understood that the
judgment of the Board of Directors in the expenditure of saii Waterway Funds and the
determination of what constitutes normal, recurring maintenance shall be final and
conciusive so long as such judgment is axercised in good faith. The Association shall,
in addition, establish and maintain an adequate reserve Waterway Fund for the periodic
maintenance, repair and replacement of improvements of the waterways, sea walls and
butkheads. The Waterway Fund shall be established and maintained out of reguiar
annual Waterway Assessments.

{c) Special Waterway A for Working Capi nr; ri
Mainten ital_Impr . In addition to the annual Waterway

Assassments authorized above, the Association may, by a vote of two-thirds (2/3} of
the Waterway Lot Owners and Class B Members of the Agsociation, in the aggregate,
who are voting in person or by proxy at a meeting cailed for this purpose, lavy special
waterway assessments against the Waterway Lots as follows: in any assassment year,
a Special Waterway Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any nonrecurring maintenance, or the
acquisition, construction, reconstruction, repair or replacement of a capital improvement
upon any area within the waterway. sea walls and bulkheads, including fixtures and
personal property related thereto may be assessed. The Association shall establish a
Special Waterway Fund (herein so called) for the Special Waterway Assessment and
shall not commingle the procesds of such Special Waterway Fund with the Waterway
Fund, the General Assessment Fund, the Special Assessment Fund or the Special Swim
Club Fund. Such proceeds shall be used solely and exclusively to fund the nonrecurring
maintenance or improvements in question and shail be the obligation of the Waterway
Lot Owners and their Waterway Lots only.

Section 4. Non-payme ggessments: Remedias gsogiation. Any assessment not
paid within ten {10) days after the due date shal! bear :nterest from tha due date at the highest
non-usurious rate of interest allowed by Texas law or 18% per annum, whichevaer is less. The
Association shall have the authority to impose late charges to compensate for the administrative and
processing costs of late payments on such terms as it may establish by duly adopted resolutions and
the Association may bring an action at law against the Owner or Non-Resident Member personally
obligated to pay the same, or with respect to an Owner, foreciose the lien retained herein against the
Owner's Affected Lot, in accordance with the terms and provisions of Section 51.002 of the Texas
Property Code, as amended, or otherwise. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his property. No
Non-Resident Member may waive or otherwise escape liability for the Annual General Assessment or
Swim Club special Assessment by non-use of the Swim Club. If at any time a Non-Resident Member
ceases to be a member by tendering his or her resignation or otherwise being terminated as a Non-
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Resident Membeq, if the terminated Non-Resident Member seeks to be reinstated (which the Assogiation
shall nave no obligation (o reinstate), the Board of Directors may, at their option, require that such Non-
Residential Member pay all Annual General Assessments and/or Special Swim Club Assessments for the
period of time since such Non-Resident Member's termination from the Association, notwithstanding
the fact such Non-Residential Member did not use the Swim Club Facilities during such period.

. ate scyre Payment g : ange. To secure the payment of
the assessments estabhshed hereby w:th respect to the Claas A Mambefs and to be levied on individual
Affected Lots as above provided, and the performance by the Ownaers of the Affectad Lots of all of the
duties, obligations and indebtedness of such Owners as set forth herein and in the Bylaws of the
Association, there is hereby reserved a lien for the benefit of the Asacciation, said lisi to bs enforceabls
through appropriate proceedings at law or in equity by such beneficiary; provided, however, that each
such lien shall be specifically made secondary, subordinate and inferior to all liens, present and future,
given, granted, and created by or at the insistence and request of the Owner of any such Affected Lot
to secure the payment of monies advanced or to be advanced on account of the purchass price and/or
the improvement of any such Affected Lot; and further provided that as a condition precedent to any
proceeding to enforce such lien upon any Affected Lot upon which there is an outstanding valid and
subsisting first mortgage lien, said beneficiary shall give the holder of such first mortgage sixty (60} days
written notice of such proposed action, such notice, which shall be sent to the nearest office of the
fienhoider by prepaid U.S. registered mail, to contain the statement of the delinquent maintenance
charges upon which the proposed action is based, Upon the request of any such first mortgage
lienholder, any such beneficiary shall acknowiledge in writing its abligation to give the foregoing notice
with respect to the particular property covered by such first mortgage lien to the holder thereof. Sale
or transfer of an Affected Lot shall not affect the assessment lien. However, the sale or transfer of any
Affected Lot pursuant to mortgage foreclosure shall extinguish the lien of such assessment as to
payments which became due prior to such sale or transfer. No sale, foraclosure or transfer shall refieve
such Affected Lot from liability for any assessments thereafter becoming due or from the lien thereof.
The Association shall have the right to file notices of liens in favor of such Association in the Real
Property Records of Hood County, Texas.

Section 8. Voting Rights. The Association shall have two ciasses of voting membership:

(@) Clags A. Class A members shall be all Qwners with the exception of
Declarant and shall be entitled to one (1) vote for each Affected Lot owned. When more
than one person holds an interest in any Affected Lot, all such persons shall be
members, but the vote for such Affected Lot shall he exercised as they amoeng
themselves detarmine, and in no avent shall more than one (1) vote be cast with respect
to any Affected Lot.

{b} Clags B. The Class B member shall be the Declarant who shall be
entitled to three (3} votes for each unoccupied Affected Lot owned by it. The Clags B
membership shali cease and be converted to Class A membership one hundred twenty
(120) days after the conveyance of the Affected Lot which causes the total votes
outstanding in the Class A membership to equal the total votes outstanding in the Class
B membership, or ten (10) years after conveyance of the first Affected Lot by Deciarant,
whichever occurs earlier. Class B membership shall be reinstated at any time before the
gxpiration of twenty (20} years from the date of conveyance of the first Affected Lot
if additional Affected Lots owned by a Class B member are annexed to this Restated
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Deciaratipn in sufficient numbers to restore a ratio of at least one Class B Lot for each
three Class A Lots in the Property.

(¢} Non-Resident Members. Non-Resident Members shall have no voting
rights.

(d} Suspension. All voting rights of an Owner shall be suspended during any
period in which such Owner is delinquent in the payment of any assessment duly
established pursuant to this Article or is otherwise in default hereunder or undsr the

By-Laws or Rules and Regulations of the Association and such suspension shall apply
to the proxy authority of the Voting Rspreseniative, it any.

Section 7. Notice and Quorum. Written notice of any meeting calied for the purpose of taking
any action authorized herein shall be sent to all members, or delivered to their residences, not less than
thirty {30) days nor more than sixty (60) days in advance of the mesting. At any such meeting called,
the presence of members or of proxies or Voting Representatives entitled to cast two-thirds {2/3} of all
the votes of each class of membership entitled to vote shall constitute a quorum. If the required quorum
of the membership entitled to vote is not present, another meating may be called subject to the same
notice requirement, and the required quorum of the membarship entitied to vote at such subseguent
meeting shall be two-thirds {2/3} of the quorum requirement for such prior meeting. The Association
may call as many subsequent meetings as may be required to achieve a quorum (the guorum requirement
being reduced for each such meeting in accordance with the terms and provisions of the immaediately
nreceding sentence). No such subsequent mesting shail be heid more than sixty {80} days following the
preceding meeting.

ARTICLE Wl
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. Purpose of Assessment Fyupd. The Board shall provide and shall pay out of the
General Assessment Fund provided for in Article Il above the following:

{(a) Taxes and assessments and other liens and encumbrances which shall
properly be assessed or charged against the Common Areas rather than against the
individual Qwners, if any.

(b} Care and preservation of the Common Maintenance Area and Common
Area,

{c} The services of a professional person or management firm to manage the
Assaciation or any separate portion thereof to the extent deemed advisable by the
Board, (provided that any contract for management of the Association shall be
terminable by the Association, with no penalty upon ninety days prior written notice to
the managing party) and the services of such other personnel as the Board shall
determine to be necessary or proper for the operation of the Association, whether such
personnel are employed directly by the Board or by the manager.
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td]  Legal and accounting serviges,

{e) A policy or policies of insurance insuring the Association against any
liability to the public or to the Owners and Non-Resident Members {and/or invitees or
tenants) incident to the operation of the Association in any amount or amounts as
determined by the Board of Directors, including a policy or policies of insurance as
provided herein in Article 1V.

{f) Workers compensation insurance 1o the extent necassary to comply with
any applicable laws.

(g Such fidelity bonds as may be required by the By-Laws or as the Board
may determine to be advisable.

a) Any other materials, supplies, insurance, furniture, labor, services,
maintenance, repairs, structural alterations, taxes or assessments (including taxes or
assessments assessed against an individual Owner) which the Board is required to obtain
or pay for pursuant to the terms of this Restated Declaration or by law or which in its
opinion shall be nacessary or proper for the enforcement of this Restated Declaration.

Section 2. Powaers and Duties of Bogrd. The Board shall have the following general powers and
duties, in addition to the specific powers and duties provided for herein and in the By-Laws of the
Association:

{a) To execute all declarations of ownership for tax assessment purposes
with regard to the Common Areas, it any, on behalf of ali Owners.

{b) To borrow funds to pay costs of operation secured by assignment or
pledge of rights against delinquent Owners and delinquent Non-Resident members if the
Board sees fit.

(c} To enter into contracts, maintain one or more bank accounts, and
generally to have all the power necessary or incidental to the operation and management
of the Association.

(d} To protact or defend the Common Areas from loss or damage by suit or
otherwise, as the Board sees fit, and to provide adequate reserves for replacements, as
the Board sees fit.

{e} To make reasonable rules and reguiations for the operation of the
Common Maintenance Areas and to amend them from time to time; provided that, any
rule or regulation may be amended or repealed be an instrument in writing signed by
Owners constituting a majority of the votes of the Association, or with respect to a rule
applicable to less than ali of the Common Areas, by a majority of the votes of the
Owners in the portions affected.

(£} To make available for inspection by Owners within sixty (60) days after
the end of each year an annual report and to make ali books and records of the
Association available for inspection by Owners at reasonable times and intervais.
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(gl To adjust the amount, collect and use any insurance proceeds to repair
damage or replace lost property, and if proceeds are insufficient to repair damage or
replace lost property, to assess the Owners in proportionate amounts to cover the

deficiency.

{h) To enforce the provisions of any rules made hereunder and to enjoin and
seek damages from any Owner for violation of such provisions or rules, as the Board
sees fit.

(i) To collect all assessments and enforce all penalties for non-payment
including the filing of licns and institution of lagal proceedings, as the Board seeg fit,

(i) To make reasonable rules and regulations regarding membership
quatification for Non-Resident Members not inconsistent with the provisions set forth
herein; provided no initiation fee may be charged Non-Resident Members and Non-
Resident Members shall not be charged any amounts in excess of the Annual General
Assessments and Special Swim Club Assessments charged Class A Members.

(k) To make reasonabie rules and requlations regarding use of the canals and
waterways by the Owners and the construction of docks, boathouses, walkways, slips,
moorings angd piers.

Section 3. Board Powers Exclusive. The Board shall have the exclusive right to contract for all
goods, services and insurance, payment of which is to be made from the assessment fund and the
exclusive right and obligation to perform the functions of the Board except as otherwise provided herain,

Section 4. Maintenance Contracts. The Board, on behalf of the Association, shall have full
power and authority to contract with any Owner, Non-Resident Member or other person or entity for
the performance by the Association of services which the Board is not otherwise required to perform
pursuant to the terms hereof, such contracts to be upon such terms and conditions and for such
consideration as the Board may deem proper, advisable and in the best interest of the Association, and
i compliance with all applicable laws, rules and regulations.

ARTICLE IV
TITLE TO COMMON AREAS

Section 1. Convevange/Association to Hold. The Declarant may hereafter, in Declarant’s sole
option, grant and convey unto the Association all of the right, title and interest of the Deaciarant in and
to the Common Areas, whereupon the Association shall assume all maintenance obligations with respect
t0 any Common Areas which may then exist or thereafter be established. Nothing contained herein shall
craate an obligation on the part of Declarant to establish any additional Common Areas.

Section 2. Liability Insurance. From and after the date on which title to any Common Area
vests in the Association, the Association shall purchase and carry a general comprehansive public liability
insurance policy for the benafit of the Association and its members, covering occurrences on the
Common Areas. The policy limits shall be as determined by the Board of Directors of the Association.
The Association shall use its best efforts to see that such policy shall contain, if available, cross-liability
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endorsements or other appropriate provisions for the benefit of the members, Directars, and the
management company and other insureds, as their interests may be determined.

Section 3. Condemnation. In the event of condemnation or a sale in lieu thereof of all or any
portion of the Commen Areas, the funds payable with respect thereto shall be payable to the
Association and shall be used by the Association to purchase additionali Common Areas to repiace that
which has been condemned or to take whatever steps are it deems reasonably necessary to repair of
correct any damage suffered as a result of the condemnation. In the svent that the Board of Directors
of the Assaciation determines that the funds cannot be used in such a manner due to lack of available
land for additiona! Common Arsas or for whatever reason, any remaining funds may be utilized by the
Association for the general assessment fund.

Section 4. Qbligations of Owners. Each Owner, tenant and Non-Resident Member expressly
understands, covenants and agrees with the Association that:

{a) Neither Declarant nor Declarant and the Association have any
responsibility or liability of any kind or character whatsoever regarding or pertaining to
the real and personal property of each Owner, tenant, Non-Resident Member and invitee;

(b} Each Owner, tenant and Non-Resident Member should, from time to time
and at various times, consult with reputable insurance industry representatives of each
Owner's, tenant’s and Non-Resident Member’s own selaction to consider, purchase,
obtain and maintain appropriate insurance providing the amount, type and kind of
insurance deemed satisfactory to each Owner, tenant and Non-Resident Member
covering his or her real and personal property;

{c} Each Owner, tenant and Non-Resident Member releases and hoids
Declarant and the Association harmiess from any uninsured liability, claims, causes of
action or damages of any kind or character whatsoever arising out of or related (directly
or indirectly) to any and all aspects of the community services system, private streets,
canals, waterways and golf course within the Property, including, without limitation:

{1 the interviewing, hiring, training, licensing (if any), bonding (if
any) and employment of community services persannel (if any);

(2} the instructions, directions and guidelines issued to or by the
community services personnel {if any);

{3) the duties, performance, actions, inactions or omission of or by
the community services personnel (if any); and

(d} Each Owner, tenant, Non-Resident Member and invitee will cooperate
with the Declarant and the Association in connection with the establishment, evolution
and maintenance of reasonable controls on the pedestrian, vehicular traffic and
watercraft traffic into and within the Common Areas and Common Maintenance Area
and abide by any and all rules and regulations of the Association, as adopted and
promulgated from time to time, related to the entry upon and use of any private streets,
canals, watarways and other Common Areas and Common Maintenance Areas within
the Property.
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ARTICLE V
EASEMENTS

Section 1. Utility Easements. As long as Class B membership shall be in effect, the Declarant
hersby reserves the right to grant perpetual, nonexclusive easements for the benefit of the Declarant
or its designees, upon, across, over, through and under any portion of the Common Area or any portion
of any Affected Lot outside of the permitted building area of such Affected Lot as reasonably required
for the providing of ingress and egress in connection with the instaliation, replacement, repair,
maintenance, use and operation of ail utiiity and service lines and service sysivmy, public and private,
including, without limitation, cable teievision, to the Property. Daclarant, for itseif and its designees,
reserves the right to retain title o any such easements. Upon cessation of Class B membership, the
Association shall have the right to grant the sasements described herein.

Section 2. Declarant's Easement 1o Correct Drainage. As long as Class B membership shall be

in effect, Declarant hereby reserves a blanket easement on, over and under the ground within the
Property to reasonably maintain and correct drainage of surface waters and other erosion controls in
order to maintain reasonable standards of health, safety and appearance and shall be entitled to remove
trees or vegetation, without liability for replacement or damages, as may be reasonably necessary to
provide adequate drainage for any portion of the Property. Notwithstanding the foregoing, nothing
nerein shall be interpreted to impose any duty upon Declarant to correct or maintain any drainage
facilities within the Property.

Section 3. Easement for Unintentional Engroaghment. The Declarant hereby reserves an

exclusive eagement for the unintentional encroachment by any structure upon the Common Area caused
by or resulting from, construction, repair, shifting, settlement or movemsnt of any portion of the
Property, which exclusive easement shall exist at ail times during the continuance of such encroachment
as an easement appurtenant to the encroaching property to the extent of such encroachment.

Section 4. Entry Eagsemant. In the event that the Owner fails to maintain the Affected Lot as
required herein, or in the event emergency repairs are required, the Declarant hereby reserves an
easement to enter upon any such Affected Lot and to do the work reasonably necessary for the proper
maintenance and operation of the Property. Entry upon the Affected Lot as provided herein shall not be
deemed a trespass, and the Association shall not be liable for any damage so created uniess such
damage is caused by the Association's willful misconduct or gross negligence.

Section 6. Utility and Wall Easements. Easemsents for the instaiiation and maintenance of walls,

utilities, storm water retantion, detention ponds, sea walls, bulkheads and canals and/or a conservation
area are reserved as may be shown on the recorded plat. Within these easement areas, no structure,
plant or mataerial shail be placed or permitted to remain which may damage or interfere with the
installation and maintenance of walls or utilities, or which may hinder or change the direction or flow
of drainage channels or siopes in the easements. The easement area of each Affected Lot and ail
improvements contained therein shall be maintained continuously by the Owner of the Affected Lot,
except for those improvements for which a public authority, utility company or the Association is
responsible.

Section 6 Temporary Completion Easement. Al Affected Lots shall be subject to easement
of ingress and egress for the benefit of the Declarant, its employees, subcontractors, successors and
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assigns, over and upon the front, side and rear yards of the Property as may be reasonably expedient
or necessary for the construction, servicing and compietion of dwellings and fandscaping upon Affected
Lots adjacent to the Property, provided that such sasement shall terminate twelve {12) months after the
date such Affected Lot is conveyed to the Owner by the Declarant,

ARTICLE Vi
USE AND OCCUPANCY

All Affected Lots and dwaellings shall be used and occupied for single-family residence purposes.
No Affected Lot or dweiiing imiay &S ussd Tor commercial, institutional or other non-residential ournoca
if such use involves the attendance or entry of non-residents upon the Lot or otherwise diminishes the
residential character of the Lot or neighborhood. This prohibition shall not apply to "garage sales”
conducted with prior written consent of the Association provided that no Owner shall conduct more than

two (2) garage sales of no more than two (2} days duration each during any twelve {12) month period.

ARTICLE Vil
PROPERTY RIGHTS
Section 1. Qwners' Eagsement of Enioyment. Every Owner shall have a right and easement in

and to the Commaon Areas and a right and easement of ingress and egress to, from and through said
Common Areas, and such easement shall be appurtenant to and shall pass with the title to every
Affected Lot and every Non-Resident Member shall have a right and easement in and to the Swim Club
Facilities over dedicated streets, subject to the following provisions:

{a) The right of the Association to establish and publish rules and regulations
governing the use of the Common Areas (including without limitation the Swim Club,
waterways and canals} affecting the welfare of Association members and their families
and invitees;

(b The right of the Association to suspend the right of use of the Common
Areas and the voting rights of an Owner for any period during which any assessment
against his Affected Lot remains unpaid; and for a period not to exceed sixty {60) days
for any infraction of its published rules and reguiations;

{c) The right of the Association, subject to the provisions hereof, to dedicate
or transfer all or any part of the Common Areas, if any, to any public agency, authority
or utility for such purposes and subject to the conditions as may be agreed by the
Association. No such dedication or transfer shall be effective unless an instrument
signed by Owners entitled to cast two-thirds (2/3) of the votes of each class of
membership has been recorded agreeing to such dedication or transfer;

{d) The rights of the Association set forth in Section 2 of this Article Vii;

{e) The right of the Association to enter into and execute contracts with any
party for the purpose of providing management, maintenance or such other materials or
services consistent with the purposes of the Association and/or this Hestated
Declaration;
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(f) The right of the Association to enter into and execute contracts with the
owner-operators of any community antenna television system [“CATV™ or other similar

operations for the purpose of extending cable or Utility or security service on, over or

under-thg Common Properties to ultimately provide service to one or more of the Lots:
and

(g) The right of the Association to grant permits, licenses and easements
over the Common Areas for utilities, roads and other purposes necessary for the proper

operation of utilities and services reasonable and necessary for the enjoyment of the
residential homeowners.

th} The right of the Association to suspend the right of use of the Swim
Club Facilities for any period during which Annual General Assessments and/or Swim
Club Speciai Assessments are unpaid by any Member and to terminate a Non-Resident
Member forever for any infraction of its published rules and regulations.

All easements herein described are easements appurtenant to and running with the land; they
shall at all times inure to the benefit of and be binding upon the Owners, and all of their grantess, and
their respective heirs, successors, personal representatives and assigns, perpetually and in full force;

Section 2. Swim Club. Notwithstanding anything set forth or implied herein to the contrary,
the rights of the Owners set forth in Section 1 of this Articie Vil with respect to the Swim Club are
nonexciusive, and the Association may elect to permit owners of homes in subdivisions other than the
Property and Non-Residential Members to have access to and to use and enjoy the Swim Club upon
terms and conditions reasonably established by the Association and with respect to Non-Residential
Members, not otherwise inconsistent with the terms of the Restated Daclaration. The Assaciation shall
have the right to suspend and terminate Non-Resident Members for failure to pay Annual General
Assessments and Swim Club Assessments or upon violation of the rules and regulations of the
Association.

Section 3. Eff f laration. Reference in any deed, mortgage, trust deed or any
other recorded documents to the easements, rastrictions and covenants herein described or to this

Restated Declaration shali be sufficient to create and reserve such easements and covenanis to the
raspective grantess, mortgagees, or trustees of said parcels as fully and compietely as if those
easements, restrictions and covenants were fully related and set forth in their entirety in said
documents.

Section 4. Rezoning Prohibited. No Affected Lot shall be rezoned to any classification allowing
commercial, institutional or other non-residential use without the express consent of the Association and
Declarant (as long as Daciarant owns any Affected Lot subject to this Restated Declaration), which may
be withheld in Declarant’s sole discretion. Declarant or the Association may enforce this covenant by
obtaining an injunction against any unapproved rezoning at the expense of the enjoined party.

Section 5. Damage to the Common Areas. Each Owner shall be liable to the Association for any
damage to any portion of the Common Areas caused by the negligence or willful misconduct of the

Cwner or his family, tenants and invitees.

Section 6. Use of Common Argas. The Association shall have the power and authority to
prescribe rules and regulations applicable to the Common Areas, including, but not limited to, the Swim
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Club and canals, waterways and sea walls and the construction of boathouses, docks, piers, pilings and

slips and regulation of the size of watercraft permitted 10 be docked on a canal. No person or entity shat
use any portion of the Common Areas to:

{a) solicit, jaromote or conduct business, religious, political or propaganda matters:
(b} distribute handbills, newsletters, flyers, circulars or other printed materials:
{c) display or install signs, flags or banners,

without the prior wriiien consent of the Association (which conssnt may be withhald in it
absolute discretion). '

B OAHUEGE ORI

Section 7. User Fegs and Charges. The Association may lavy and collect special charges and
fees for any and all extraordinary operation and maintenance of the Common Areas and services which
the Association determines to be necessary for the advancement, benefit and welfare of the Qwners
or tenants. Examples (by way of illustration, and not limitation) of these special charges and fees would
include: additional gate and/or security personnel for parties or special events; valet parking
arrangements; post-party trash pick-up and removal; extraordinary utility consumption; managesment
overtime services; and additional insurance conditions or requirements. In establishing special user fees,
the Association may formulate reasonable classifications of users. Such fees should be uniform within
each class but need not bs uniform from class to class. If an Owner shall fail to pay a charge or fee
when due and payable, said unpaid charge or fee shall be delinquent and upon written notice to said
Owner shall become a personal debt of said Owner and shall be secured by the Payment and
Performance Lien described herein, Failure of any Owner to pay said fee and charge whan due and
payable, in addition, shall be a breach of these Covenants.

Section 8. Adjacent Waterway, Waterway and_Lake. Owners acknowiedges that neither
Declarant nor the Association own or control the waterway, or lake developed in close proximity to the
Property. As a material inducement to cause Declarant to enter into and execute this Restated
Declaration and to consummate the transactions contemplated hereby, sach Owner, on behalf of
himself, herself andfor itself and all of its successors and assigns {including, but not limited to, any
future purchasers of any houses constructed on any of the Lots}, hereby (a) waives, releases and
relinquishes any and all claims it or they may now or hereafter have against Declarant, the Association,
the City of Granbury, Texas, and their respective heirs, executors, personal representatives, successors
or assigns (the “Released Parties”) and (b} indemnifies each and all of the Released Parties from and
against any and all losses, damages. costs, claims, liabilities, actions, causes of action, or expenses of
any kind or character, arising out of or resulting from any activities related to the waterway or lake.
Each Owner also covenants and agrees that it will include in any contract for the sale of any Lot to any
third party that such contract shall expressly include the waiver, release and indemnity provisions
contained in this Section 8.

Section 8. Adiacent Golf Course. By acceptance of a deed conveying title to any Lot, each
Owner, on behalf of himself, herself and/or itself and all of its successors, assigns, guests angd invitees

(including, but not limited to, any future purchasers of any houses constructed on any of the Lots),
hereby {(a) waives, releases and relinquishes any and all claims it or they may now or hereafter have
against Declarant, the Association, the City of Granbury, Texas, any owner and/or operator of the said
golf course {located adjacent to the Property) and the architect(s} who designed or radesigned in whole
or part any portion of the goif course and their respective heirs, executors, personal representatives,
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successors or assigns (the "Released Parties”) and (b) indemnifies each and all of the Released Parties
from and against any and al (0sses, damages, costs, ¢laims, liabilities, actions, causes of action, or
expenses of any kind or character, arising out of or resuiting from any activitias or matters related to
the golf course, inciuding, but not necessarily limited to, any caused or occasioned by any errant goif

balls. Each Owner alsqcovenants and agrees that it will include in any contract for the sale of any Lot
tQ any third party the waiver, release and indemnity provisions contained in this Section 9.

ARTICLE Viil
USE RESTRICTIONS/MINIMUM DWELLING UNIT SIZES

Section 1. Nuisances. No noxious or offensive activity shall be carried on upon any Affected
Lot, nor shail anything be done which may be or may become an annoyance or nuisance to the
neighborhood.

Section 2. Development Activity. Notwithstanding any other provision herein, Declarant and
its successors and assigns shall be entitled to conduct on the Property all activities normally associated
with and reasonably convenient to the development of the Property and the construction and sale of
dwelling units on the Property, including without limitation the right to piace and maintain on the
Property construction trailers, model homes, marketing facilities, signage, lighting, construction trucks,
equipment and other similar items necessary for the construction on and marketing of the Property.

Section 3. Temporary Structures. Except as otherwise expressly set forth herein, no structures
of a temporary character, including, without limiting the generality thereof, any trailer, tent, shack,
garage, barn, motor home or mobile home or other outbuilding, shall be used on any Affected Lot at any
time as a residence, either temporarily or permanentiy.

Section 4. Sians and Picketing. No sign or emblem of any kind may be kept or placed upon any
Affected Lot or mounted, painted or attached to any Unit, fence or other improvement upon such
Affected Lot so as to be visible from public view except the following:

{a) For Sale Signs. An Owner may erect on (1) sign not exceeding 2" x 3’
in area, fastened only to a stake in the ground and extending not more than three (3)
feet above the surface of the ground advertising the Affected Lot for sale.

{b} eclarant's Signs. Signs or billboards may be erected by the Declarant
or builder(s) building houses on any Lots in the ordinary course of such builder's
business.

{c) Politicai Signs. Political signs may be erected upon an Affected Lot by

the Owner of such Affected Lot advocating the election of one or more political
candidates or the sponsorship of a political party, issue or proposal provided that such
signs shall not be erected more than a reasonable period of time [in no event to exceed
one hundred eighty {180) days] in advance of the election to which they pertain and are
ramoved within fifteen (15) days after the election.

In addition to the foregoing, to protect the safety and harmony of the community, no person
shall engage in picketing on any Affected Lot, easement, right-of-way or Common Area within or
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adjacent to the Property, nor shall any vehicle parked, stored or driven in or adjacent to the Property
bear or display any signs, slogans, symbaols, words or decorations intendsd to create controversy, invite

ridicute or disparagement, or interfere in any way with the exercise of the property rights, occupancy
or permitted husiness activities of any Owner or Deciarant.

Section 6. Campers, Trucks, Boats, and Recveational Vehicles. No campers, vans, pickup
trucks, boats {except as otherwise hereinafter permitted), boat trailers, recreational vehicles and other
types of non-passenger vehicles, equipment, implements or accessories may be kept on any Affected
Lot uniess the same are fully enclosed within the garage located on such Lot and/or said vehicles and
accessories are screenad from view by a screening structure or fencing and said vehicles and accessories
are in an operable condition. Notwithstanding the foregoing, a Waterway Lot Owner’s personal
watercraft may be docked or moored immediately adjacent to the sea wall or canal bulkhead of such
Waterway Lot Owner’'s Waterway Lot, provided the dock, pier, slip, walkway or mooring has been
approved by the Architectural Standards Committee and the watercraft is in good operating condition,
is neat and attractive in appearance and the watarcraft when docked does not ohstruct or otherwise
hinder navigation within the canal. Notwithstanding the foregoing, the Committee has the right to
restrict or prohibit the docking or mogring of boats on the canals immediately adjacent to a Waterway
Lot where the canal narrows under a bridge.

Section 6. Livestock and Poultry. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Affected Lot, except that dogs, cats, or other househoid pets may be kept, provided

that they are not kept, bred, or maintained for any commercial purpose.

Section 7. Garbage and Refuse Disposal. No Affected Lot shail be used or maintained as a

dumping ground for rubbish. Trash, garbage or other waste shail not be kept except in sanitary
containers. All incinerators or other equipment for the storage or disposal of such material shall be kept
in a clean and sanitary condition,

Section_8. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (8) feet above the roadways shall be placed

or permitted to remain on any corner Affected Lot within the triangular area formed by the street
boundary lines and a line connecting them at points twenty-five (25) feet from the intersection of the
street boundary lines, or in the case of a rounded property corner, from the intersection of the street
boundary lines extended., The same sight line limitations shall apply on any Lot within ten (10) feet from
the intersection of a street boundary line with the edge of a driveway or alley pavement. No tree shall
be permitted to remain within such distance of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines.

Section 8. Parking. No vehicles, trailers, implements or apparatus may be driven or parked in
the Common Maintenance Area, Common Area or on any easement.

Section 10. Commercial or Institutional Use. No Affected Lot, and no building erected or

maintained on any Affected Lot shall be used for manufacturing, industrial, business, commercial,
institutional or other non-residential purposes,

Section 11. Building Standards. No building shall be erected or maintained on any Affected Lot
unless it complies with all applicable governmental ordinances, laws, rules and regulations. In addition,
no building, structure, fence wall or improvement shall be erected or maintained on any Affected Lot
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uniess same has been approved by the Committee (hereinafter defined) pursuant to the terms and
provigions of Section 24 of thig Article VIH.

Section 12. Detached Buildings and Boathouses. No detached accessory buildings (including,
but not kimited to, storage buildings), save and except for detached garages and boathouses {provided
the design and material of each boathouse has been approved by the Committee, is permitted by
applicable governmental regulations and statutes and is located immediataly adjacent to and contiguous
with a waterway or canal) approved by a majority of the members of the the Committee as set forth
in Section 24 of this Article VI, shall be erected, placed or constructed upon, adjacent to or in cloge
proximity to any Affected Lot, without the prior written consent of the Board of Directors.

: arage Re : X : : g Lonversions. A minimum
of a two car garage shaii ba prowded and maintamed on snte for each dwelling unit. AH required parking
must be behind all required setback lines. A garage may be converted into a living area only if another
garage can be added to compiy with the requirement to have a minimum of a two car garage in
compliance with the foregoing. No front entry garages are permitted uniess the Architectural Standards
Committee in its discretion grants a written variance on a Lot by Lot basis.

Section 14. Fences. No fence, wall or hedge shall be erected or maintained on any Affected Lot
nearer 10 the street than the building setback lines for the front and side yards. The location and type
of any fence or wall must be approved by the Committee and must be constructed of wrought iron,
masonry, brick, wood or other material approved by the Committee and must comply with ail applicable
governmental requirements and ordinances. No fence or wall shall be permitted to extend nearer tc the
front street than (i} forty-five (45) feet from the front street, or {ii) the front of the house except as
approved by the Committee, whichever distance is farther. No portion of any fence shall exceed eight
(8} feet in height as measured from the lowest point of the Lot, except as approved by the Committee.
Notwithstanding the foregoing all rear fences on Waterway Lots shail be constructed of tubular steel
and/or brick {provided, however, not more than fifteen percent {15%} of such fence shall be composed
of brick} and such rear fences shall not exceed four {4} feat in height across the rear of such Lots and
on the sides for a distance of fifteen {15) feet from the rear of such Lots, thereafter, the side fences
shall be permitted to increase to a height of eight (8) feet provided the increase in height does not
exceed eight (8) inches for every linear five (5) feet of fence up to a maximum of eight {8) feet in height,
The exact location, design and material must be approved by the Commitiee. The rear setback line for
fences on Waterway Lots shall be established by the Committee in writing.

Section 15. n {lite Di and Sol ] s. No Owner may erect or maintain

a television or radio receiving or transmitting antenna, satellite dish or similar implement or apparatus,
or solar collector paneis or equipment upon any Affected Lot uniess such apparatus is erected and
maintained in such a way that it is screened from public view at a point in the center of the public
right-of-way directly in front of {(and, in the cass of a corner lot, also screened from public view at a
point in the center of the public right-of-way to the side of) the house erected on such Affected Lot.

Section 16. Chimneys. All fireplaces flues, smoke stacks, and spark arresters that front a public
street shall be completaly anclosed and concealed from public view in finished chimneys of materiais
architecturally compatible with the principal finish material of the exterior walls of the dwaelling and ali
other fireplaces, flues, smoke stacks and spark arrestors shall be completely enciosed and conceaied
from public view in finished chimneys of materials architecturally compatible with the exterior walls or
roof of the dwelling.
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Section 17. Clothes Hanging Devices. Exterior clothes hanging devices shall not be permitted.

Section 18. Window Treatment. No aluminum foil, reflective film or similar treatment shall be
placed on window or giass doors.

Section 19. Water Wells. The drilling, operating or maintaining of any water wells on any
Affected Lot shall not be permitted.

Section 20. Dwelling Unit Size and Additional Requirements.

{a) Single family residential dwaling units {"Unit") censtructaed on any Lot
must comply with all applicable governmental requirements applicable thereto, including,
but rot necessarily limited to, the City of Granbury, Texas.

{b} All exterior walls on ail buildings, including accessory buildings and
detached garages shall have a minimum masonry exterior of ninety percent (90%) of the
first floor and seventy-five (75%) percent overall when there is more than one floor,
except for windows and doors. This requirement shalil include accessory and/or attached
buildings and/or detached garages.

{c) The minimum dwelling unit area for each dwelling unit located on Lots
1-13, Block 1 of Harbor Lakes Phase 1A, Lots 14-27, Block 1 of Harbor Lakes Phase
1B, Lots 28-32, Block 1, Lots 1-10, Block 2, Lots 1-7, Block 3, Lots 1-27, Block 4 and
Lots 1-5, Block 5 of Harbor Lakes Phase 2 shall be the greater of 2,400 square feet or
minimurn residential dweliing unit square footage required by applicable governmental
requirements (the “Initiai Lots”). The minimum dwelling unit area for dweiling units
located on any other portion of the Property (exciuding the Initial Lots) shall be the
greater of the minimum residential dwelling unit square footage required by applicable
governmental requirements or such minimum square footage requirements as established
by Dectarant from time to time by the filing of one or more supplemental declarations.

{d) All retaining walls constructed on the Property must be constructed with
properly engineered concrete, masonry or other material{s} approved in writing by the
Committee and meeting at a minimum the minimum standards required by all applicable
governmental requirements applicable thereto, including, but not necessarily limited to,
the City of Granbury, Texas.

(el The Owner of esach Waterway Lot must construct and thereafter
maintain a sidewalk to be located across the rear of each such Waterway Lot with the
exact lacation, design and matarial to be used to be approved in writing by a majority
of the members of the Committee as set forth in Section 22 of this Article Vill and in
compliance with alt governmental requirements. The Owner of a Waterway Lot may not
fence the sidewalk in and the Owner grants to the Assgciation an easement on and
across such sidewalk for purpose of maintaining the sea wail and the waterway.

Section 21. Qil and Mining Qperations. No oil drilling or development operations, cil refining,

quarrying or mining operations of any kind shall be permitted upon or in any Affected Lot nor shall oil
wells, tarks, tunnels, mineral excavations or shafts be permitted upon or in any Affected Lot. No
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derrick or other structure designed for use in boring for oil or natural gas or other minerals shall be
grected, maimained or permitted upon any Affected Lot.

Section 22. Capals and Slips. The Owner of each Waterway Lot shall be responsible for
maintaining that portien of any canal contiguous to his Waterway Lot and any hoat slip, dock or pier
permitted by rules and regulations of the Association immediately adjacent to and contiguous with the
Waterway Lot shall be free of all debris, trash, rubbish, garbage, or any other unsightly or unsanitary
material and the boat slips, dock, mooring or pier shall be in good repair at all times and shall not cause
any hazard to navigation, provided, however, that improvement, maintenance, repair and other care for
the canals, channeis, sea walls and bulkheads within the Subdivision shall be the responsibility of the
Association. The canais and walsrways in the Subdivision shall not be used for dumping any forsign
matter of any type and nothing shall at any time be deposited or laft in any canal other than properly
tended or moored boats. No Owner of any Lot, or any guest of such Owner, shall moor his boat in any
area of any canal, except in that portion of the canal contiguous to such Owner’s Lot. The Owners of
all Lots in the Subdivision shall strictly observe a no-wake and/or five mile per hour (5 M.P.H.) speed
limit in all canals and shall endeavor to enforce all others using such canals to observe such speed limit.
No watercraft used for commercial fishing purposes shall be moored in any slip or canal within the
Subdivision. No slip or dock may be rented or leased. Only watercraft registered in the name of the
Waterway Lot Qwner may use the slip or dock excapt for guests of such Waterway Lot Owner who
must register such watercraft with the Association and the number of days the watercraft of such guest
may remain docked in the canal may be limited by the rules and regulations of the Association.

Section 23. Docks, Piers and Slips. Except as may be more restrictive with respect to

Governmental Authority rules, regulations and statutes, boat docks, piers, slips, watkways and moorings
of any type shall not be permitted unless the design, location, spacifications and manner of construction
are approved by the Committee. The Committee may restrict the location of docks and moorings on
Waterway Lots immediately adjacent to a bridge. No docks, pisrs, walkways or moorings may be
constructed perpendicular to and contiguous with the bulkhead without the express written consent of
the Committee which may be withheld in its sole and absolute discretion. No opening or cut may be
made through a bulkhead, including, but not limited to, drilling for electricity and water lines or conduits,
anchor ties or cleats without the exprass written consent of the Committee, which consent may be
withheld in its absolute discretion. Furthermore, any expressly permitted cutting or drilling of bulkheads
will be under the direct supervision of an engineer approved by the Committee with the sxpense of the
engineer being the responsibility of the Owner. No pier, walkway, dock or mooring will be anchored,
attached or affixed to a bulkhead, unless otharwise exprassly consented to by the Committee in writing,
which consent may be withheld in its absolute discretion. No improvements whatsoever are permitted
to be built over and across a bulkhead without the express written consant of the Committee.

Section 24. Architectural Standards Commitige. The Architectural Standards Committee

(hereinafter called the "Committes”) shall be composed of three (3) individuais selected and appointed
by the Association, sach generally familiar with residential and community development design matters
and knowledgeable about the Association's concern for a high level of taste and design standards within
the Property. The Committee shall function as the representative of the Owners of the Affected Lots
for the purposes herein set forth as well as for all other purposes consistent with the creation and
preservation of a first-class community development. The Committee shall use its best efforts to
promote and ensure a high level of taste, design, quality, harmony and conformity throughout the
Property,
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In the event of the death or resignation of any member of the Committee, the Association shall
have full authority 1o designate and appoint a sucscessor. No member of the Committee shall be liable
for, and shail be indemnitied against, claims, causes of action or damages (except where occasioned by
gross negligence or arbitrary and capricious conduct) arising out of services performed pursuant to this
Restated Decfaration. The Committee shall be entitled, at any time and from time to time, to seek and
obtain professional advice and counsel {including but not limited to architects, attorneys, designers,
engineers and landscape technicians) in connection with the performance of its duties and all reasonable
costs and expenses related thereto paid for or reimbursed by the Association. The Association shall
have the right and power to impose and collect a reasonable fee from each Owner for the review and
approval/disapproval process and services rendered by the Committee.

No building, structure, fence, wall or improvement of any kind or nature shall be erected, placed
or altered on any Affected Lot until all plans and specifications, a plot plan and one or more surveys
have been submitted to and approved in writing by the Committee, or a majority of its members, as to:

(1) quality of workmanship and materials; adequacy of site dimensions;
adequacy of structural design; proper facing of main elevation with respect to nearby
streets;

(i) minimum finished floor elevation, mandatory brick sheif elevation, and
proposed footprint of the dwelling;

{ii}) conformity and harmony of the extemal design, color, type and
appearance of exterior surfaces and landscaping;

{iv) location with respsect to topography and finished grade elevation and
effect of location and use on neighboring Affected Lots and improvements situated
thereon; drainage arrangements; and

(v} the other standards set forth within this Restated Declaration {(and any
amendments hereto} or as may be set forth within bulletins promuigated by the
Committee, or matters in which the Committes has been vested with the authority to
render a final interpretation and decision.

The Committee is authorized and empowered to consider and review any and all aspects of dwelling
construction which may, in the reasonable opinion of the Committee, adversely affect the living
enjoyment of one or more Owners or the general value of the Property.

Final plans, specifications and surveys shail ba submitted in duplicate to the Committee for
approval or disapproval. The Committee is authorized to request the submission of samples of proposed
construction materiais. At such time as the plans, specifications and surveys maeet the approval of the
Committee, one compiete set of plans, specifications and surveys will be retained by the Committee and
the other complate set will be marked "Approved” and returned to the Owner or his designated
representative. if found not to be in compliance with this Restated Declaration, one set of such plans,
specifications and surveys shall be returned "Disapproved,” accompanied by a reasonable statement of
items found not to comply with this Restated Declaration. Any modification or change to the approved
set of plans, specifications and surveys must again be submitted to the Committee for its inspection and
approval. The Committee's approval or disapproval, as required herein, shall be evidenced in writing.
i the Committee fails to approve or disapprove such plans, specifications and surveys within fifteen (15)
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days after the date of submission, then such instruments shall be submitted by such Owner to the Board
of Directors of the Association. If the Board of Dirgctors fails 10 approve or disapprove such plans,
specitications and surveys within fifteen (15) days, then the Committee and Association approval shail
be presumed. Once any plans and specifications for a house (the “House Plans”) have been approved
by the Committee or tha Board of Directors (or deemed approved), such plans and specifications may
continue to be utilized by the party submitting same for other houses to be constructed on other
Atfected Lots without the necessity of having said House Plans reapproved provided that any material

modifications to such previously approved House Plans must once again be submitted to the Committee
tor approval as herein above provided.

Tne Comimittee may from time to time publish and promulgate architectural standards hulleting
and/or lot information sheets which shall be fair, reasonable and uniformly applied and shail carry
forward the spirit and intention of this Restated Daclaration. Unless otherwise indicated herein, the
Committee shail not have unbridied discretion with respect to taste, design and any standards specified
herein, and the Committee shall be responsive to technological advances or general changes in
architectural designs and materials and related conditions in future years and usae its best efforts to
balance the equities between matters of taste and design {on the one hand) and use of private property
{on the other hand}. Such bulletins and lot inforration sheets shall supplement this Restated Declaration
and are incorporated herein by reference. EACH OWNER SHALL SEEK AND OBTAIN AND BECOME
THORCUGHLY FAMILIAR WITH ANY AND ALL ARCHITECTURAL STANDARDS BULLETINS AND LOT
INFORMATION SHEETS PRIOR TO ACQUISITION OF, AND CONSTRUCTION ON, ANY AFFECTED LOT.

ARTICLE IX
ANNEXATION
Section_1. Annexation by Deglarant. At any time during the initial term of this Restated

Declaration, the Declarant may, at its sole option, annex additional property to this Restated Declaration
to be subject to the terms hereof to the same extent as if originally included herein and subject to such
othar terms, covenants, conditions, sasements and restrictions as may be imposed therson by Declarant.
Annexation shall be evidenced by a written Declaration of Annexation executed by Declarant setting
forth the legal description of the property being annexed and the restrictive covenants to be applied to
such annexed property.

Segtion_2. Annexation by Action of Members. At any time the Board of Directors may request
approval of the membership for the annexation of additional property into the Association to be subject
to all of the terms of this Restated Declaration to the same extsnt as if originally included herein No such
annexation shall be effective unfess approved in writing by members entitied to cast two-thirds (2/3)
of the total votes in both classes of membership. Any property that is contiguous to existing property
to this Restated Declaration may be annexed hereto according to the foregoing requirements, provided
however, that no such annexation shall be effective without the consent and joinder of the owners of
the property to be annexed. Such annexation must be evidenced by a Declaration of Annexation as set
farth in Subsection 1a above executed by the parties herein described.

Section 3. No Duty 1o Annex. Nothing herein contained shall establish any duty or obligation
on the part of the Declarant or any member 10 annex any property to this Restated Declaration.
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Section 4. Effect of Annexation on Class B Membership. in determining the number of Affected

Lots owned by Declarant for the purpose of Class B Membership status according to Article 11, Section
6, the total number of Affected Lots covered by the Restated Declaration including all Affected Lots
annexed therato shall he considered. if Class B Membership has previously expired but annexation of
additional property restores the ratio of Affected Lots owned by Declarant to the number required for
Class B Membaership, such Class B Membership shall be reinstated.

ARTICLE X
GENERAL

Section 1. BRemedies. In the svent of any defauit by any Owner under the provisions of this
Restated Deciaration, By-Laws or rules and regulations of the Association, the Association and/or any
QOwner shall have each and all of the rights and remedies which may be providad for in this Restated
Deciaration, the By-Laws and said rules and regulations, and those which may be availabie at law ar in
equity {including without limitation the rights and remedies set forth in Saction 51.002 of the Texas
Property Code, as amended), and may prosscute any action or other proceedings against such defauiting
Owner and/or others for enforcement of any lien, statutory or otherwise, including foreclosure of such
lien and the appointment of a receiver for the Affected Lot and ewnership interest of such Qwner, or
for damages or injunction, or specific performance, or for judgement for the payment of the money and
collection thareof, or for any combination of the remaedies, or for any other relief. No remedies herein
provided or available at law or in equity shall be deemed mutually exclusive of any other such remedy.
in the event of any default by a Non-Rasident Member under the provisions of this Restated Declaration,
the Bylaws or rules and regulations of the Association, the Association shall have all rights and remedies
provided for under this Restated Declaration, the Bylaws, the rules and regulations of the Association
or those available at law and equity. All expenses of the Association in connection with any such
actions or proceedings, including court costs and attomey's fees and other fees and expenses, and ail
damages, permitted by law from the due date until paid, shall be charged to and assessed against such
defaulting Owner or Non-Resident Member, and shall be added to and deemed part of the respective
maintenance assessment {to the same extent as the lien provided herein for unpaid assessments) and
with respect to an Owner upon the Affected Lot and upon ail of his additions and improvements thereto,
and upon all of his parsonal property upon the Affected Lot. Any and all of such rights and remedies may
be exercisad at any time and from time to time, cumuiatively or otherwise, by the Association or any
Qwner.

Section 2. Term and Amendments. The covenants and restrictions of this Restated Declaration
shall run with and bind the land for a term of ten (10) years from the date this Restated Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10} years,
unless seventy-five percent (75%) of the total votes, in the aggregate, of the outstanding votes shall
have voted to terminate the covenants and restrictions of this Restated Daclaration upon the expiration
of the initial ten (10) year period or any extension thersof, which termination shail be by written
instrument signed by seventy-five percent {75%) of the total Owners, in the aggregate, and property
recorded in the Real Property Records of Hood County, Texas. This Restated Declaration may he
amended by an instrument signed by Owners constituting not less than seventy-five percent (75%) of
the total votes, in the aggregate, of the Association. Any amendment must be recorded,
Notwithstanding any provisions hereof to the contrary, the Declarant may, at its sole discretion and
without consent being required of anyone, {i} modify, amend, or repeal this Restated Deciaration at any
time prior to the closing of the sale of the first Affected Lot, provided said amendment, modification,
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or repeal I8 in writing and properly recorded in the Real Property Records of Hood County, Texas and/or
(i) amend this Restated Declaration to cause this Restated Declaration to be in compliance with any and

all applicable laws, rules and regulations {including without limitation any and all applicable laws, rules
and regulations of the Federal Housing Administration and/or the Veterans Administration) and/or
{iti) amend or otherwise- supplement this Restated Declaration to establish supplemental or additional
minimum dwelling unit square footage requirements with respect to those Lots that have not been sold
by Declarant and are not otherwise already described in Article Vill, Section 20 above as the “Initial
Lots”. Notwithstanding the forsgoing, no amendment of this Restated Declaration may affect the rights
of Non-Resident Members without the express written consent of Lumbarman’s investment Corporation
which may be withheld for any reason. As long as Declarant or an affiliate of Declarant owns the Golf
Club, Declarant has the absoiute right to amend this Restated Declaration in urder to modify, amend or
eliminate the rights of the Non-Resident Members.

Section 3. Severability. Invalidation of any one of these covenants or restrictions by judgement
or court order shall in no way affect any other provisions, which shall remain in full force and effect.

Section 4. Rights and Qbligations. The provisions of this Restated Declaration and the Articles
of Incorporation and By-Laws and the rights and obligations established thereby shall be deemed to be
covenants running with the land and shall inure to the benefit of, and be binding upon, each and all of
the Owners and their respective heirs, representatives, successors, assigns, purchasers, grantees and
mortgagees. By the recording or the acceptance of a deed conveying a Affected Lot of any ownership
interast in the Affected Lot whatsoever, the person to whom such Affected Lot or interest is conveyed
shall be deemed to accept and agree to be bound by and subject to all of the provisions of this Restated
Declaration and the Articles of incorporation and By-Laws, whether or not mention thereof is made in
said deed.

Section 5. Miscellaneous Provisions. Any provisions of this Restated Declaration or of the
Articles of Incorporation and By-Laws to the contrary notwithstanding, the following provisions shali
control:

{a) FHA/VA val. If any prospective Owner applies for FHA or VA
mortgage financing and receives a commitment therefor, the following actions wiil
require approval of the Fedaral Housing Administration or the Veterans Administration,
as applicable: (1) addition of properties except as set forth in Article X, (2) dedication
of Comnmon Areas, and {3) amendment of this Restated Declaration,

(b} The following actions will require notice to all institutional holders of first
mortgage liens who have notified the Association in writing of their address to which
such notices are to be deiivered: {1) abandonment or termination of the Association; or
{2} material amendment to the Restated Declaration.

{c) Upon the request of any first mortgagee of a dwelling on an Affected
Lot, the Association shall furnish to such mortgagee a written notice of any default by
the Owner of such dwelling in the performance of such Owner's obligations under this
Restated Declaration or the By-Laws or Association rules and regulations which is not
cured within thirty (30) days. Any first mortgagee of a dwelling who comes into
possession of such dwelling pursuant {0 the remedies provided in the mortgage, a
foreclosure of the mortgage, or deed (or assignment) in lieu of foreclosure, shail take
such property free of any claims for unpaid assessments or charges in favor of the
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Association against the mortgaged dwelling which accrued prior to the time such holder
comaes into possession of the dwaelling.

{d) Unless at least seventy-five percent (75%} [or such lesser percentage
as is allowed ag permitted by applicable FHA or VA regulations from time to time] of the
first mortgageas (based upon one vote for each mortgage) have given their prior written
approval, neither the Association nor the Owners shall be entitled to:

(i) by act or omission seek to abandon, partition, encumber,
or transfer the Common Areas, if any, or any portion thereof of intarest

* 1
n, oy ey eyl gy

thorsin {tho granting of sasements for public utilities or ather nuhlic
purposes consistent with the intended use of such property shall not be
deemed a transfer within the meaning of this clause);

(i) substantially change the method of determining the
obligations, assessments, dues or other charges which may he levied
against an Owner by the Association;

{iii) by act or omission change, waive, or abandon any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance of the dwellings or
maintenance of the dwellings or Lots;

{iv) fail to maintain liability and extended coverage insurance
on insurable property comprising a part of the Common Areas on a
current replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on current replacement
costs),

{e) All personal pronouns used in this Restated Declaration, whether used
in the masculine, feminine or neuter gender, shall include all other genders; the singular
shall include the plural, and vice versa.

Section 6. Headings. The headings contained in this Restated Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Restated Declaration.

Section 7. Confligts. In the event of conflict between the terms of this Restated Daclaration
and the Bylaws, rules, reguiations or Articles of Incorporation of the Association, this Restated
Deciaration shall control,

Section 8. Floodplain. In the event any of the Affected Lots are located partially within a
floodplain or flood prone area, such Affscted Lots, and the construction of any improvements thereon,
must conform with the rules, regulations and guidelines set forth in all applicable City of Granbury,
Texas, flood management ordinance(s) and other applicable laws, ruias and regulations.

Section 9. Enforceability by City of Granbury. Al rights granted or retained by the Association

hereunder shall inure to the benefit of, and be enforceable by, the City of Granbury, Texas.

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
(WITH JOINDER OF CURRENT OWNERS) - Page 27 S/\CLEENT AT 200258 1AMODECS,
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Section 10. Lounterparts. This Restated Declaration may be executed in one or more
counterparts, all of which, when 1aken together, shall constituyie one and the same Restated Deglaration.

IN WITHESS WHEREOQF, the Declarant has caused this mstrument to be executed on its behaif,
attested and its corporate seal to be hereunto affixed as of the /' ZH day of "I UNE , 2001,

DECLARANT:

LUMBERMEN'S INVESTMENT CORPORATION,
a Delaware corporation

, N
Bva
Name:_ (O % MExTee
Title: \ (Oen'1T
CURRENT OWNERS:

T. D. MURPHY CONSTRUCTION COMPANY, INC.

ff‘

By:Cj “K/"’f

T. D. Murphy, aﬁ(esideny?
HOMES BY DAN DUNN, INC.
/“\.

BY{ i LN—
Dan Oun\. President

CHRIS THOMAS CUSTOM HOMES, INC,

\Qﬁrts Thomas

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
{WITH JOINDER OF CURRENT OWNERS) - Page 28 SACLENT-L\1 200258 TAMDOECS.



THE STATE OF TEXAS §

COUNTY OF DALLAS §

4
\

This ingtrumer} was acknowledged hefqre me on the / 5{6831 of °
2001, by p , as yle of LUMBERM

CORPORATION, é}Delawara corporation, on behalf of said corporation.

&AW%/

Notary Public, State of Texas

£

'S\iNVESTMEN'l:

THE STATE OF TEXAS 5

| 5
COUNTY OF m 5

This instrument was acknowledged before me on the [&A day of :3}:{_/'}@ P ,
2001, by T. D. Murphy, President of T. D. Murphy Construction Company, inc., on behalf of said

corporation.

alynn Dempsgey |
Puﬂ&c State o! Tcxas j

My Commission Expires
" JUNE 286, 2005

THE STATE OF TEXAS §

‘ §
COUNTY OF }R‘\{)ﬁ\ §

Deraiynn Dempse
, *‘mmy Pmc Siate ng‘.rax";s _j
f My Commission Expires .
JUNE 28, 2005

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
{WITH JOINDER OF CURRENT OWNERS) - Page 258 SIACLAENT-L\ 12002156 1 AMODECS.
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THE STATE OF TEXAS §
ill §
county of _ Nl §
This instrument was acknowiledged before me on the day of ;TU' N ,

Public,/Btate of
’

' bonlynnnompl

ptary Public, Stats 03 li‘:iii
W Commission Expires
JUNE 26, 2005

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HARBOR LAKES
IWITH JOINDER OF CURRENT OWNERS) - Page 30

{C ,rcorparaticn.

S:ACLIENT-L) 120055 HAMODECS.



EXHIBIT "aA-1¥

BE:NF_; 2 4.239 acre tract of land in the James C. Armstrong Survey, Abstract No.3, gituated in
the City of Granbiyry, Bood County, Texas, said tract also being 2 portion of thar tract conveyed
to Lmbmm’s lnvestment Corporation by deed recorded in Volume 16) 1, Page 3843 of the
Deed Records of Hood County, Texas (DRHCT), and also being & partion of that wact conveyed
to Lumbermen's Investment Corporation by deed recorded in Volume 1611, Page 362 of the
DRHCT, said 4,239 acre tract being more particulacly descrbed as foliows:

Commencing at 2 /8" iron pin found on the northerly right-of-way line of Water’s Edge Drive
(50' ROW), said iton pin also being the original easterly northeast corner of Water's Edge, an
addition to the City of Granbury, Hood County, Texas as racorded in Cabinet A, Slide 282 of the
Plat Records of Hood County, Texas (PRHCT), said iron pin also being the southeast comer of
said tract conyeyed to Lumbermen's Investment Corporation by deed recorded in Volums 1611,
Page 383 DRHCT, THENCE along the said northerly right-of-way line of Watar’s Edge Drive
and a circular curve to the right having a radius of 542.50 feet. a central angle of 04°31'30", 2
chord [ength of 42.83 feet and a chord bearing of $ 88°37°31" W, an arc distance of 42.84 feet to
a capped 1/2" iron pin set at the Point of Beginning of the herein described tract;

THENCE continuing along the said northerly right-of-way line of Water's Edge Drive and a
circular curve to the right having a radius of 542.50 feet, 3 contrnl angle of 06°12°47", & chord
langth of 58.80 feet and a chord bearing of N 86°00°21” W, an arc distance of 58.83 feet o a

capped 172 iron pin set,

THENCE N £3°00°02" W along the said northerly right-of-way line of Water’s Edge Drive, s
distance of 280.03 feet to a capped 1/2" iron pin set, said pin also being the Point of Curvature of
a circular curve to the right having s radius of 572.50 feet and a central angle 0of 52°59'42" and
being subtended by a chord which bears N 56°32'00" W, 510.85 feet;

THENCE along the said northerly right-of-way line of Water's Edge Drive and said curve 10 the
right, a distance of 529.53 feet to a capped 1/2° iron pin set;

THENCE N 30°03'50" W along the said northerly right-of-way line of Water’s Edge Drive, a
distance of 184.43 fest to & 5/8" iron pin found, seid pin also being the Point of Curveture of 2
circular curve to the right having a radius of 470.94 feet and a central angle of 31°47'52" and
being subtended by a chord which bears N 14°1036" W, 258,02 feet;

THENCE along the said northerly right-of-way line of Water's Edge Drive and along said curve
to the right, a distance of 261.36 feet 10 2 capped 1/2" iron pin set;

THENCE S 38°16'40" E departing the said northerly right-of-waty line of Water’s Edge Drive, 2
distance of [ 55.00 feet to 2 capped 1/2" izon pin set, said iron pin also being the Point of
Curvature of a non-angent circular curve to the lef! having a radius of 315.94 feet snd a central
angle of 31°47'52" and being subtended by a chord which bears S 14°10'36" E, 173,10 feet;
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THENCE along said curve to the left, a distance of 175.34 feet to a capped 172" iron pin set;

THENCE 8§ 30°03'50" E, a distance of 184.54 feet to a capped 1/2" iron pin sst, said pin also
being the Point of Curvature of a circular curve to the left having a radius of 417.50 feetand a
centcal angle of 52°59'42" and baing subtended by a chord which bears $ 56°32'00" E, 372.54

feet;
THENCE along said curve to the Jeft, a distance of 386.16 fest 10 a capped 1/2” iron pin set;

THENCE 8 83°00'02" E, a distance of 280.39 feet to a capped 1/2" iron pin set, said iron pin also
being the Point of Curvature of a circular curve to the left having a radius of 387,50 feetand &
central angle of 06°12'47" and baing subtended by a chord which bears § 860021 E, 42.00

feet;
THENCE along said curve to the left, & distance of 42.02 feet 10 a capped 142" iron pin set;

THENCE S 00°53'16" W, a distance of 155.00 feet 10 the Point of Beginning and containing
184,653 square feet or 4.239 acres of land, more or less.
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Block 1, Lot 11 of Harbor Lakes Phase 1A, an addition to the City of
Granbury, Hood County, Texas, according to the plat recorded at
Slide B-130 of the Plat Records of Hood County, Texas.

Block 1, Lot 12 of Harhor [ akes Phase 1 A, an addition to the City of
Granbury, Hood County, Texas, according to the plat recorded at
Slide B-130 of the Plat Records of Hood County, Texas.

Block 1, Lot 13 of Harbor Lakes Phase 1 A, an addition to the City of

Granbury, Hood County, Texas, according to the plat recorded at
Slide B-130 of the Plat Records of Hood County, Texas.

- SCLENT AL 1 200158 AMDOECE.
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Harbor Lakes Phase 1B
Exhibit “A-3~

Owner’s Certificate

WHEREAS, Lumbermen’s Investment Corporation is the owner of a 4.216 acre tract of land in
the James C. Armstrong Survey, Abstract No.3, situated in the City of Granbury, Hood County,
Texas, said tract also being a portion of that tract conveyed to Lumbermen’s Investment
Corporation by deed recorded in Volume 1611, Page 383 of the Deed Records of Hood County,
Texas (DRHCT), and also being a portion of that tract conveyed to Lumbermen's Investment
Corporation by deed recorded in Volume 1611, Page 362 of the DRHCT, said 4.216 acre tract
being more particularly described as follows:

Beginning at a 5/8” iron pin found on the northerly right-of-way line of Water’s Edge Drive (50'
ROW), said iron pin also being the original easterly northeast corner of Water’s Edge, an
addition to the City of Granbury, Hood County, Texas as recorded in Cabinet A, Slide 282 of the
Plat Records of Hood County, Texas (PRHCT), said iron pin also being the southeast corner of
said tract conveyed to Lumbermen’s Investment Corporation by deed recorded in Volume 1611,
Page 383 DRHCT; THENCE along the said northerly right-of way line of Water’s Edge Drive
and a circular curve to the right having a radius of 542.50 feet, a central angle of 04°31'30", a
chord length of 42.83 feet and a chord bearing of S 88°37'31" W, an arc distance of 42.84 feet to
a capped 1/2" iron pin set;

THENCE N 00°53'16" E, a distance of 155.00 feet to a capped 1/2" iron pin set, said pin also
being the Point of Curvature of a circular curve to the left having a radius of 387.50 feet, a
central angle of 37°37'18" and being subtended by a chord which bears N 72°04'37" E, 249.89
feet;

THENCE along said curve to the left a distance of 254.44 feet to a capped 1/2" iron pin set;

THENCE N 53°15'58" E, a distance of 50.00 feet to a capped 1/2" iron pin set, said pin also
being the Point of Curvature of a circular curve to the right having a radius of 690.00 feet, a
central angle of 18°51'27" and being subtended by a chord which bears N 62°41'41" E, 226.07

feet;
THENCE along said curve to the right a distance of 227.10 feet to a capped 1/2" iron pin set;

THENCE N 72°07'25" E, a distance of 50.00 feet to a capped 1/2" iron pin set, said pin also
being the Point of Curvature of a circular curve to the left having a radius 0f 335.00 feet, a
central angle 0of 48°12'01" and being subtended by a chord which bears N 48°01'24" E, 273.58
feet:

THENCE along said curve to the left a distance of 281.82 feet to a capped 1/2" iron pin set, said
iron pin also being the Point of Curvature of a non-tangent reverse circular curve to the right

/6



which bears N 19°19'04" E, 149,27 feet;

THENCE along said curve to the right a distance of 153.91 feet to a point;
THENCE N 52°46'17" E, a distance of 56.05 feet to a point;

THENCE N 70°03'30" E, a distance of 52.15 feet to a point;

THENCE S 82°28'20" E, a distance of 111.40 feet to a point;
THENCE § 24°39'00" W, a distance of 127.54 feei to a capped 1/2" iron pin set, said pin aiso
being the Point of Curvature of a non-tangent circular curve to the left having a radius of 50.00

feet, a central angle of 176°27'06" and being subtended by a chord which bears S 26°2527" W,
09,95 feet;

THENCE along said curve to the left a distance of 153.98 feet to a capped 1/2" iron pin set, said
pin also being the Point of Curvature of a circular curve to the right having a radius of 450.00

feet, a central angle of 52°36'40" and being subtended by a chord which bears S 45°49'05" W,
434.30 feet;

THENCE along said curve to the right a distance of 449.94 feet to a capped 1/2" iron pin set;

THENCE S 72°07'25" W, a distance of 50.00 feet to a capped 1/2" iron pin set, said pin also
being the Point of Curvature of a circular curve to the left having a radius of 535.00 feet, a
central angle of 18°51'27" and being subtended by a chord which bears § 62°41'41" W, 175.29
feet;

THENCE along said curve to the left a distance of 176.08 feet to a capped 1/2" iron pin set;

THENCE S 53°15'58" W, a distance of 50.00 feet to a capped 1/2" iron pin set, said pin also
being the Point of Curvature of a circular curve to the right having a radius of 542.50 feet, a
central angle of 33°05'48" and being subtended by a chord which bears S 69°48'52" W, 309.03
feet;

THENCE along said curve to the right a distance of 313.37 feet to the Point of Beginning and
containing 183,650 square feet or 4.216 acres of land, more or less.

s, g,

QU2/ 0%
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QOwner’s Certificate

WHEREAS, Lumbermen’s Investment Corporation is the owner of a 25.629 acre tract of land in
the James C. Armstrong Survey, Abstract No.3, situated in the City of Granbury, Hood County,
Texas, said tract also being a portion of that tract conveyed to Lumbermen’s Investment
Corporation by deed recorded in Volume 1588, Page 4 of the Deed Records of Hood County,
Texas (DRHCT), and also being a portion of that tract conveyed to Lumbermen’s Investment
Corporation by deed recorded in Volume 1611, Page 362 of the DRHCT, said 25.629 acre tract
being more particuiariy described as follows:

BEGINNING at a 5/8” iron pin found on the northerly right-of-way line of Water’s Edge Drive
(50' ROW), said iron pin also being the original easterly northeast corner of Water’s Edge, an
addition to the City of Granbury, Hood County, Texas as recorded in Cabinet A, Slide 282 of the
Plat Records of Hood County, Texas (PRHCT), said iron pin also being the southeast corner of
said tract conveyed to Lumbermen’s Investment Corporation by deed recorded in Volume 1611,
Page 383 DRHCT, said iron pin also being the Point of Curvature of a circular curve to the left
having a radius of 542.50 feet, a central angle of 3305'48"and being subtended by a chord
which bears N 66©48'52" E, 309.03 feet;

THENCE along said curve to the left, a distance of 313.37 feet to a capped 1/2" iron pin set;

THENCE N 53-=15'58" E tangent to said curve, a distance of 50.00 feet to a capped 1/2" iron pin
set, said iron pin also being the Point of Curvature of a circular curve to the right having a radius
of 535.00 feet, a central angle of 18®51'27"and being subtended by a chord which bears

N 62==41'41" E, 175.29 feet;

THENCE along said curve to the right, a distance of 176.08 feet to a capped 1/2" iron pin set;

THENCE N 72=(7'25" E tangent to said curve, a distance of 50.00 feet to a capped 1/2" iron pin
set, said iron pin also being the Point of Curvature of a circular curve to the left having a radius
of 450.00 feet, a central angle of 52©36'40"and being subtended by a chord which bears

N 45©49'05" E, 434.30 feet;

THENCE along said curve to the left, a distance of 449.94 feet to a capped 1/2" iron pin set, said
iron pin also being the Point of Non-tangent Reverse Curvature of a circular curve to the right
having a radius of 50.00 feet, a central angle of 17627'06" and being subtended by a chord
which bears N 262527" E, 99.95 feet;

THENCE along said curve to the left, a distance of 153.98 feet to a capped 1/2" iron pin set;
THENCE N 24=39'00" E radial to said curve, a distance of 127.94 feet capped 1/2" iron pin set;

THENCE § 86=05'02" E, a distance of 134.49 feet to a capped 1/2" iron pin set;

00B/006



(755 07Tk

VOL. PG.
THENCE S 86™05'02" E, a distance of 309.99 feet to a capped 1/2" iron pin set, said iron pin

also being the Point of Curvature of a circular curve to the right having a radius of 65.00 feet, a

central angle of 92"©53'1 1"and being subtended by a chord which bears S 39-©36'39" E, 94.21
feet;

THENCE along said curve to the right, a distance of 105.38 feet to a capped 1/2" iron pin set;

THENCE S 83%(09"27" E, a distance of 70.78 feet to a capped 1/2" iron pin set, said iron pin also
being on the shoreline of Lake Granbury;

THENCE S 06®50'47" W along the shoreline of Lake Granbury, a distance of 28.67 feetto a
1/2" iron pin found;

THENCE S 59°05'16" E along the shoreline of Lake Granbury, a distance 0of 17.23 feetto a
capped 1/2" iron pin set;

THENCE S 00=13'06" W along the shoreline of Lake Granbury, a distance of 48.50 feet to a
1/2" iron pin found,

THENCE S 15-®21'43" W along the shoreline of Lake Granbury, a distance of 41.16 feetto a
capped 1/2" iron pin set;

THENCE S 21®13"27" W along the shoreline of Lake Granbury, a distance of 183.94 feetto a
1/2" iron pin found,;

THENCE S 1020'50" E along the shoreline of Lake Granbury, a distance of 107.28 feetto a
capped 1/2" 1ron pin set;

THENCE S 30™46'S1" W along the shoreline of Lake Granbury, a distance 0of 49.81 feet to a
capped 1/2" iron pin set;

THENCE S 31©36'31" W along the shoreline of Lake Granbury, a distance of 72.50 feet to a
capped 1/2" iron pin set,

THENCE § 49-+25'38" W along the shoreline of Lake Granbury, a distance of 38.07 feet to a
capped 1/2" iron pin set;

THENCE S 38-©53'12" W along the shoreline of Lake Granbury, a distance of 37.78 feet to a
capped 1/2" iron pin set;

THENCE S 30®37'27" W along the shoreline of Lake Granbury, a distance of 43.55 feet to a
capped 1/2" iron pin set;

THENCE S 3810729" W along the shoreline of Lake Granbury, a distance of 60.38 feet to a
capped 1/2" iron pin set;

004/006



THENCE S 48®47'51" W along the shoreline of Lake Granbury, a distance of 65.76 feet to a
capped 1/2" iron pin set;

THENCE § 5133'26" W along the shoreline of Lake Granbury, a distance of 47.60 feet to a
capped 1/2" iron pin set;

THENCE S 49-=(09'19" W along the shoreline of Lake Granbury, a distance of 66.52 feet to a
capped 1/2" iron pin set;

THENCE S 5453'15" W along the shoreline of Lake Granbury, a distance of 92.96 feet to a
capped 1/2" iron pin set;

THENCE S 6422'14" W along the shoreline of Lake Granbury, a distance of 85.17 feet to a
capped 1/2" iron pin set;

THENCE S 607=11'05" W along the shoreline of Lake Granbury, a distance of 64.93 feet to a
capped 1/2" iron pin set;

THENCE S 59-%23'10" W along the shoreline of Lake Granbury, a distance of 57.50 feet to a
capped 1/2" iron pin set;

THENCE S 7058'27" W along the shoreline of Lake Granbury, a distance of 61.60 feet to a
capped 1/2" iron pin set;

THENCE S 5513'30" W along the shoreline of Lake Granbury, a distance of 92.41 feet to a
capped 1/2" iron pin set;

THENCE S 56®59'40" W along the shoreline of Lake Granbury, a distance 0of 44.43 feet to a
capped 1/2" iron pin set;

THENCE S 61©38'54" W along the shoreline of Lake Granbury, a distance of 56,30 feet to a
capped 1/2" iron pin set;

THENCE S 69=40'50" W along the shoreline of Lake Granbury, a distance of 167.62 feet to a
capped 1/2" iron pin set;

THENCE S 84=16'04" W along the shoreline of Lake Granbury, a distance of 48.74 feet to a
capped 1/2" iron pin set;

THENCE S 52=54'31" W along the shoreline of Lake Granbury, a distance of 56.50 feetto a
capped 1/2" iron pin set;

THENCE S 65=11'51" W along the shoreline of Lake Granbury, a distance of 59.12 feetto a
capped 1/2" iron pin set;

005/008
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THENCE § 72-52'47" W along the shoreline of Lake Granbury, a distance of 66.04 feet to a
capped 1/2" 1ron pin set;

THENCE S 7924'24" W along the shoreline of Lake Granbury, a distance of 66.39 feet to a
capped 1/2" iron pin set;

THENCE S 89=33'59" W along the shoreline of Lake Granbury, a distance of 59.74 feetto a
capped 1/2" iron pin set;

THENCE S 86%40'18" W along the shoreline of Lake Granbury, a distance of 60.68 feetto a
capped 1/2" iron pin set;

THENCE S 85%2224" W along the shoreline of Lake Granbury, a distance of 67.56 feet to a
capped 1/2" iron pin set;

THENCE S 7712'26" W along the shoreline of Lake Granbury, a distance of 9.33 feetto a
capped 1/2" iron pin set, said iron pin also being the northwest corner of said Water's Edge;

THENCE N 10®52'19" E departing the shoreline of Lake Granbury and along the north line of
said Water’s Edge, a distance of 18.80 feet to a 1/2" iron pin found;

THENCE N 03=05'31" W along the north line of said Water’s Edge, a distance of 598.17 feet to
the Point of Beginning and containing 1,116,412 square feet or 25.629 acres of land, more or

less.
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Section 7. "Declarant” shalt mean and refer to LLumbermen's investment Corporation, a Delaware
corporaton, its successors and assigns who are specificaily designated as the successor-in-inlerest to the
Declarant in writing by the Declarant, and who consent in wriling to assume the duties and obligations of
the Coclarant with respect {o the Lots acriired by such successor or assign.

Section 8. "Common Aress” shall mean and refer to (i} the wall{s) and landscaping, as shown on
any recorded subdivision map of t! . Property o any part thereof, (i) that portion of the property
hereinafter depicted as the "Swim Club” by the Declarant and recorded in the Real Property Records of
Hood County, Texas, and all related fixtures, machinery, equipment, appliances and utility facilities now or
hereaftor instalied therein or aftached thereto and (i) any and all entry features and entrance monuments,
{iv) waterways (regardiess of whether or not the Association owns such waterways), sea walls, boat ramps
and boat ramp areas, and (v) all other property hereafter designatea by the Declarant as "Common
Areas”. The concuept of Common Areas will also include; (i) any and alf public right-of-way larus for which
the City of Granbury or any other governmental ~uthority has reguired that the Association expend private,
non-reimbursable time and monies to care for and maintain, such as but not limited tn: sireets, street
medians, street scape, canals, waterways, sea walls, boat ramps and boat ramp areas and
quasi-governmental service facilities; and (i) any and all faciiities provided by the Association to or for the
benefit of the locatl police, fire and simil.r governmental departments for which no reimbursement via
public funds is requested or anticipated.

Section 9. "Common Mantenance Areas” shall mean and refer to the Cornmon Areas and the
entrance monuments, drainage tacilities, detention ponds, right-of-way landscaning, canals, waterways,
boat rams and such other areas lying within dedicated public easements or right-of-way as deemed
appropriate by the Board of Directors of the Association for the preservation, protection and enhancement
of the property values and the general health, safety or weifare of the Owners,

Saection 10, "Declaration” shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for Harbor Lakes, and any amendments, annexations and supplements thereto made in
accordance with its terms,

ARTICLE H
HARBOR LAKES HOMEOWNERS ASSOCIATION, INC,

Section 1. Membership. The Declarant and every other Owner of an Affected Lot shalt be a
member of the Association. Membership shall be appurtenant te and shali not be separated from
ownarship of any Affected Lot. Every member shall have the right at all reasonable times during business
hours fo inspect the books of the Association.

Section 2. Funding. Subject to the terms of this Article, Declarant, for each Affected Lot owned
by Deciarant, herehy covenants to pay, and each Owner of any Affected Lot by acceptance of a deed
tharefor, whether or not it shall be so expressed in such deed, covenants and agrees {0 pay (as a portion
of the consideration and purchase money paid by each such Owner for such Affected Lot) to the
Assoclation: (1) annual General Assessment {as hereinafter defined) or charges, (2) Special Assessments
(as hereinafter defined) for capital improvements, (3) annual Waterway Assessments (as hereinafter
defined) with respect to Owners of Waterway Lots (as hereinafter defined), and (4) Special Waterway
Assessments (as hereinafter defined) with respect to Owners of Waterway Lots for capital improvements
relatad to the walerway, sucii assessments {o be established and coillected as hereinafter provided. Such
assessments will remain effective for the full term (and extended term, if applicabtle) of this Declaration,
The annual and special assessments, together with interest, costs, and reasonable attorney’s fees, shalt
be a charge on the land and shall run with the land and be a continuing lien upon the Lot against which
each such assessment is made. Each such assessment, together with interest, costs and reasonable
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attornay's fees shall also be the personal obligation of the person who was the Owner of such Affected Lot
- at lhe time when the assessment fell due. The personal obligation for delinquent assessments shall not
pass lo the successors in title of such Owner unless expressly assumed by them,

Section 3.A, Assessments.

(a) Units Owned by Ciass A Members. Subject to the terms of this Article, each
Affected Lot is hereby subject to an initial mayimum general assessment {the “General
Assessment”) of $360.00 per annum: [until such assessinent shall be increased in
accordance with the By-Laws of the Association (provided that the maximum annual
assessment may ba increased each year not more than 10% above the maximum
General Assessment for the previaus year without a vote of the membership of the
Association, as provided in the By-Laws of the Association)), for the purpose of creating a
fund to be designated and known as the "General Assassment Fund”, which General
Assessment will be paid by the Owner of each Affected Lot (which Owner is also a Class
A member) in advance commencing as to an Affected Lot on the earfier to occur of (i) one
hundred twenty (120} days after the conveyance of such Affected Lot to a Class A
Member by Declarant or (i) complation of the Unit on such Affected Lot owned by a Class
A Member; however, Affected Lots owned by Declarant or any other Class B Member
shall not be subjected to any General Assessment or Special Assessment unless and
untit Deciarant or such other Class B Member(s) complete construction of a Unit on such
Affected Lot or unless otherwise required to obtain necessary approval of the FHA or VA
for FHA or VA mortgage financing. The rate at which each Affected Lot will be assessed,
and whether such General Assessment shall be payable monthly, quarterly or annually,
will be determined by the Board of Directors of the Association at least thirty (30) days in
advance of each affocted assessment period. Said rate may be adjusted from time fo
time by the Board of Directors as the needs of the Assoclation may, in the judgment of the
Directors, require, The assessment for each Affected Lot shall be uniform. Tha
Association shall, upon written demand and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whather or not the assessment has
been paid for the assessment period.

(b} Purpose of General Assessment Fund. The Association shall establish a
General Assessment Fund composed of Owners' annual General Assessments and shali
use the proceeds of such fund providing for normal, recurring maintenance charges for
the Common Ma'ntenance Areas for the use and benefit of alt members of the
Association. Such uses and benefits to be provided by the Association may include, by
way of clarificetion and not limitation, any and all of the following: normal, recurring
maintenare of the Common Maintenance Areas (including, but not limited to, cleaning,
mowing, edgine watering, clipping, sweeping, pruning, raking, and otherwise caring for
existing lande.nping and related facilities) and the improvements to such Common
Maintenance Areas, such as sprinkler systems, and private streets, if any, provided the
Assoclation shall have no obligation (excepl a8 expressly provided hereinafter) to make
capital improvements to the Common Maintenance Areas; normal, recurring maintenance
of the waterways, canals, sea walls and boat ramps related to the waterways and capital
improvements thereto; payment of all legal and other costs and expenses Incurred in
connection with the enforcement of all recorded covenants, restrictions and conditions
affecting the property to which the assessment fund applies, including without limitation
costs and expenses pald or incurred in connection with insuring such property and the
payment of any and all taxes thereon; payment of all reasonable and necessary expenses
in connection with the coltection and administration of the assessments; employment of
policemen and watchmen, if any, engagement cf a manager or managemant firm to
operate and/or maintain all or any portion of the Common Maintenance Arsas, waterways,
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boat ramps and sea walls, including without fimitation the Swim Club; caring for vacant
fots; and doing any other thing or things necessary or desirable in the opinion of the Board
of Directors of the Association to keep the Property neat and in good urder, or which is
considered of general benefit to the Owners or occupants of the Property, it being
understood ihat the judgment of the Board of Directors in the eapenditure of said wurds
and the determination of what constitutes normal, recurring maintenange shail be final
and conclusive ¢¢ lorg as such judgment is exercised in good faith. The Asscceiation
shall, in addition, establish and maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of improvements of the Cummon Maintenance
Area and waterways, boat ramps and sea walls. The fund shall be established and
maintained out of regular annual General Assessments,

{c) Special Assessment for Working Capital Fund, Nonracurring
Maintenance and Capital mprovements. In addition to the annual General Assessments
authorized above, the Association may, Dy a vote of two-thirds (2/3) ¢’ members, in the
aggrayate, who are voting in person or by proxy at a meeting caller for this durpose, levy
Special Assessments as follows: in any assessment year, a Spec.al Assassment
applicable to that year only for the purpose of defraying, in whole or in prt, the cost of any
nonrecurring maintenance, or the acquisition, construction, reconstruction, repair or
replacement of a capital improvement upon any Common Area, walerways, sea walls
and/or boat ramp and boat ramp areas, including fixtures and personal propr 1y related
thereto may be assessed. The Association shall not commingie the proceeds of st'ch
Special Assessment with the General Assessment Fund, Such proceeds shall be usec
solely and exclusively to fund the nonrecurring maintenance or improvements in.question,

{d) Special Individual Assessment. Spectal individual assessments lavied
against individual Owners to reimburse the Association for extra or unusual costs incurred
for items such as (but not limited to}; maintenance and repairs to portions of the Common
Property caused by the willfut or negligent acts of the individual Owner or the'r invitee(s);
tha remedy, cure or minimizing of probiems caused by, or as a result of, violations of
these covenants by an Qwner, tenants or their invitee(s).

(o) Individual Fines. Individual as~essmen’ . and fines levied against an
individua! Ownaer, their tenants -~ ‘nvitee(s) for violations of rules and regulations
pertaining to the Association “ing Common Property.

Section 3.B, Waterway Assezs s

(a) Units Owned by Class A Members. Subject (o the terms of this Article, each
Affected Lot is hereby subject to an additional asss ssment for the maintenance, repalir
and dredging of tha waterway immeuiately adjacent and contiguous with the Property and
boat ramps iocated on the Proparty, The Waterway Assassment shall bo assessed solely
against Affected Lot which ars imi 1edlately adjacunt 1o and contiguous with a navigable
waterway (“Waterway Lots™) and shall initially be $100.00 per Waterway Lot per annum
{until such Waterway Assessment shall be increased in accordance with the By-Laws ../
the Asscciation (provided that the maximum annua! Waterway Assessment may be
increased each year not more than 17 % above the maximum Waterway Assessment for
the previous year without a vote of those Class A Members that are Waterway Lot
Owners and the Class B Members {regardiess of whether the Class B Memher owns any
Waterway Lots), as provider in the By-Laws of the Association)t, for the purpose of
creating a fund to be dasignated and known as the "Waterway Assessment Fund®, which
Waterway Assessment will be paid by the Owner of each Waterway |.ot (which Owner 5
aiso a Class A mer.ber) in advance, commencing as to a Wateiway Lot on the earlier to
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oceur of (i) one hundred twenty (120) davs after the conveyance of such Affected Lotto a
Class A Member by Declarant or (i) completion of the Unit on such Waterway Lot owned
by a Class A Member, however, Waterway Lots owned by Declarant or any other Class B
Member shall not be subjected 1o any Waterway Assessments unless and untit Declarant
or such other Class B Member(s) complete construction of a Unit on such Waterway Lot
or uniess otherwise required to obtain necessary approval of the FHA or VA for FHA or
VA mortgage financing. The rate at which each Waterway Lot will be assessed, and
whather such Waterway Assessment shall be payable monthly, quarterly or annually, wilt
be delermined by the Board of Directors of the Association at least thirty (30) days ir
advance of each affected assessment period. Said rate may be adjusted from time to
time by the Board of Directors as the needs of the Association may, in the judgment of the
Directors, require. The Waterway Assessment for each Waterway Lot shall be uniform.
The Association shall, upon written demand and for a reasonable charge, furnish a
certificate signed by an officer of the Association getting forth wheather or not the
-3sessment has been paid for the assessment period.

(b} Purpose of Waterway Assessment Fund. The Assoclation shall establish
an Waterway Assessment Fund composed of Waterway Lot Owners' annual Waterway
Assessments and shali use the proceeds of such fund providing for normal, recurring
‘naintenance charges for the waterways, canals, sea walls and dredging of the waterways
for the use and benefit of all members of the Association. The Waterway Assessment
Fund shall not be used for general Common Area Maintenance that is not directly related
to the waterways; however, nothing contained herein shall limit the use of the General
Maintenance Fund and Special Maintenance Fund {to the extent expressly budgeted for
in such fund) for maintenance of the waterways, canals, sea walls and dredging of the
waterways, Such uses and benefits to be provided by the Assoclation may include, by
way of clarification and not limitation, any and afl of the following: (i) normal, recurring
maintenance of the waterways, sea walls and the improvements to such waterways,
including dredging, provided the Association shall have no obligation (except as expressly
provided hereinafter) to make capital improvements to the waterways (i) payment of
tegal and other costs and expenses incurred in connection with the anforcemaent of all
recorded covenants, restrictions and conditions affecting the property to which the
Waterway Assessman! Fund applies, including without limitation costs and expenses paid
or incurred in connection with insuring such property and the payment of any and alt taxes
thereon; (ill) payment of all reasonable and necessary expenses in connection with the
collection and administration of the Waterway Assessments; and (lv) doing any other
thing or things necessary or desirable in the opinion of the Board of Directors of the
Association to keep the waterways and sea walls neat and in good order, or which is
considered of general benefit to the Owners or occupants of the Property, it being
understood that the judgment of the Board of Directors in the expenditure of said
Waterway Funds and the determina’ion of what constitutes normal, recurring
rnaintenance shall be final ana conclusive so fang as such judgment is exerclised in good
faith, The Association shall, in addition, establish and maintain an adequate reserve
Waterway Fund for the pcriodic maintenance, repalr and replacement of improvements of
the waterways and sea walis. The Waterway Fund shall be established and maintained
out of regular annual Waterway Assessments.

{c) Special Waterway Assessment for Working Gapital Fund, Nonrecurring
Maintenance and Capital Improvements. In addition to the annual Waterway
Assessments authorized above, the Association; may, by a vote of two-thirds {2/3) of
members, in tha aggregate, who are voting in person or by proxy at a meeting called for
this purpose, levy special waterway assessments as follows: In any assessment year, 8
Special Waterway Assessment applicable to that year only for the purpose of defraying, in
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whole or in pan, the cost of any nonrecurring maintanance, or the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon any
area within the waterwoy and the sea walls, including fixtur~  nd personal property
related therelo may be assessed. The Association shall not commingle the proceeds of
such Spacial Waterway Assessment with the Waterway Assessment Fund, Such
proceeds shall be used solely and exclusively to fund the nonrecurring maintenance or
improvements in question.

Section 4. Non-payment of Assessments: Remedies of the Assogiation, Any assessment not paid
within ten (10) days after the due date shall bear intersst from the due date at the highest non-usurious
rate of interast allowed by Texas law or 18% per annum, whichever is tess. The Association shall have the
authority to impose lale charges i compensate for the administrative and processing costs of late
payments on such terms as it may establish by duly adopted resolutions and the Association may bring an
action at law against the Owner personally obligated to pay the same, or foreciose the lien retained herein
against the property, in accordance with the terms and provisions of Section 51.002 of the Texas Property
Code, as amended, or otherwise. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or ebandonment of his property,

Section 5. Subordinated Lien to Secure Payment and Performance. Te secure the payment of
the assessments established hereby and to be levied on individual Affected Lots as above provided, and
the performance by the Owners of the Affected Lots of all of the duties, obligations and indebtedness of

-such Owners as set forth herein and in the Bylaws of the Association, there is hereby reserved a lien for
the benefit of the Association, said lien to be enforceable through appropriate proceedings al law or in
equity by such beneficiary; provided, however, that each such lien shall be specifically made secondary,
subordinate and inferior to all liens, present and fulure, given, granted, and created by or at the insistence
and request of the Owner of any such Affected Lot to secure the payment 5 monies advanced or to be
advanced on account of the purchase price and/or the improvement of any such Affacted Lot; and further
provided that as a condition precedent to any proceeding to enforce such lien upon any Affected Lot upon
which there is an outstanding valid and subsisting first mortgage lien, said beneficiary shall give the holder
of such first mortgage sixty (60) days written notice of such proposed action, such notice, whicn shall be
sent to the nearest office of the fienholder by prepaid U.S. registered mall, to contain the statement of the
delinquent maintenance charges upon which the proposed action is based. Upor the request of any such
first mortgage lienholder, any such beneficiary shail acknowledge in writing its otigation to give the
foregoing notice with respact to the particular property covered by such first mortgage tien to the holder
theraof, Sale or transfer of an Affected Lot shall not affect the assessment lien. Howaver, the sale or
transfer of any Affected Lot pursuant to mortgage foreclosure shall extinguish the lien of such assessment
as {o payments which became due prior to such sale or transfer. No sale, foreciosure or transfer shall
relieve such Affected Lot from liability for any assessments thereafter becoming due or from the lien
thersof, The Association shall have the right to file notices of fiens in favor of such Association in the Real
Property Records of Mood County, Texas.

Saection 8. Voling Rights. The Association shall have two classes of voling membership:

(a) Ciass A. Class A members shall be all Owners with the exception of
Declarant and shali be entitied to one (1) vote for each Affected Lot owned. When more
than one parson hoids an interest in any Affected Lot, all such pergons shall be members,
but tha vote for such Affected Lot shall be exercised as they among themselves
determine, and in no event shall more than one (1) vote be cast with respect to any
Affected Lot.

(b} Ciass 8. The Class B member shall be the Declarant who shail be
entitled to three {3) votes for each unoccupied Affected Lot owned by it. The Class B
membership shall cease and be converted to Class A membership one hundred twenty
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{120} vays after the cunveyance ¢f the Affected Lot which causes the total votes
outstanding in the Class A membership o equal the total votes outstanding in the Class B
membership, or ten {10} years after conveyance of the first Affected Lot by Declarant,
whichever occurs earfier, Class B membership shalt be reinstated at any time before the
expiration of twenty {20} years from the date of conveyance of the first Affected Lot if
additional Affected Lots owned by a Class B member are annexed to this Declaration in
sufficient numbers to restore a ratio of at least one Class B Lot for each three Class A
L.ots in the Property.

(c} Suspension. All voting rights of an Owner shall be suspended during any
period in which such Owner is delinquent in the payment of any assessment duly
astablished pursuant to this Article or is otherwise in default hereunder or under the
By-Laws or Rules and Regulations of the Assoclation and such suspension shall apply to
the proxy authority of the Voting Representative, if any.

Section 7. Notice ant Quorum. Written notice of any meeting called for the purpose of taking any

- action authorized herein shail be sent to all members, or delivered to their residences, not less than thirty
(30} days nor more than sixty (80) days in advance of the meeting. At any such meeting called, the
presence of members or of proxies or Voting Representatives entitled to cast two-thirds (2/3) of all the
votes of each class of membership shall constitute a quorum. If the required quorum Is not pregent,
another meeting may be caffed subject to the same notice requirement, and the required quorum at such
subsequent meeting shall be two-thirds (2/3) of the quorum requirement for such prior meeting. The
Association may call as many subsequent meetings 25 may be required to achieve a quorum {the quorum
requirement being reduced for each such meeting in accordance with the terms and provisions of the
immediately preceding sentence). No such subsequent meeting shall be held more than sixty {60) days
following the preceding meeting.

ARTICLE Il
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. Purpose of Agsessment Fund. The Board, for the benefit of the owners, shall provide
and shall pay out of the assessment fund provided for in Article Il above the foliowing:

{a) Taxes and assessments and other llens and encumbrances which shall
properly be assessed or charged against the Common Areas rather than against the
individuat Owners, if any. '

{b) Care and preservation of the Common Maintenance Area and Common
Area,

{¢) The services of a professional person or management firm to manage
the Assoclation or any separate portion thereof to the extent deemed advisable by the
Board, (provided that any contract for management of the Assoclation shall be terminable
by the Association, with ne penaity upon ninety day: prior written notice to the managing
party) and the services of such other personne! as the Board shell determine to be
necessary or proper for the operation of the Association, whether such personne! are
employed directly by the Board or by the manager.

{&) Legal and accounting services.

(@) A policy or policies of Insurance insuring the Association against any
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tiability to the public or to the Owners (andfor invitees or tenants) incident to the operation
of the Association in any amount or amounts as determii.ed by the Board of Directors,
incwdiceg a policy or policies of insurence as provided herein in Article iV,

£ Workers compensation insurance o the sxte it necessar, ‘o comply with
any applicable laws,

{g) Such fidelity bonds as may be required by the By-Laws or as the Board
may determiny. to be advisable,

) Any other materials, suppfies, insurance, furniture, labor, services,
maintenance, repairs, structural alterations, taxes or assessments (including taxes or
assessments assessed against an individual Owner) which tho Board is ; aquired to obtain
or pay for pursuant to the ferms of this Declaration or by, law o which In its opinion shall
be nececsary or proper for the enforcement of this Declaration,

Section 2. Powers and Duties of Board. The Board, for the beneflt o’ the Ownaers, shali have the
following general powers and duties, in aJdition to the specific power. and duties provided for herein and
in the By-Laws of the Association:

(a) To exscute all declarations of ownership for tax assessment purposes
with regard to the Common Areas, if any, on behalf of all Qwners.

(b} To borrow funds to pay costs of operation secured by assignment or
pledge of righis agains! delinquent Owners if the Board sees fil.

{c) To enter into contracts, maintain one or more bank accounts, and
genarally o have afl the power necessary or incidental to the operation and management
of the Association,

(d) To protect or defend the Common Areas from loss or damage by suit or
otherwise, as the Board seas fit, and to provide adequate reserves for replacements, as
the Board sees fit.

{a) To make reasonable rutes and regulations for the operation of the
Common Maintenance Areas and to amend them from time to time; provided that, any
rule or regulation may be amended or repealed be an instrument In writing signed by
Owners constituting a majority of the votes of the Association, or with respect to a rule
applicable to less than alt of the Common Areas, by a majority of the votes of the Owrn.urs
in tha portions affscted.

4] To make available for inspection by Owners within sixty (60) days after
the end of each year an annual report and to make all books and records of the
Association available for inspection by Owners at reasonable times and intervals,

) To adjust the amount, collect and use any insurance proceeds to rsdalr
damage or replace lost property, and if proceeds are insufficient to repair dumage o
replace lost property, {G asses.s the Owners in proportionate amounts to cover the
deficiency.

(h) To enforce the provisions of any rules marde hereunder and {0 enjoin and
seek damages from any Owner for viclation of such provisions or rulez, as the Board
sees fit,
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{1) to coliect all assessments and enforce olf penalties for non-payment
including the filing of fiens and institution of leyal proceedings, as the Board sees fit.
Seclion 3. Board Powers Exclusive. The Board sha.. have the exclusive right to contract for all

goods, services and insurance, payment of which is to be made from the assessment fund and the
exclusive right and obligation io perform the functions of the Board except as otherwise provided herein.

Section 4. Maintenance Contracts. The Board, on behalf of the Association, shall have full power
and authority to contract with any Owner of other person or enlity for the performance by the Association
of services which the Board is not otherwise required to perform pursuant to the terms hereof, such
contracts {o be upon such terms and conditions and for such consideration as the Board may deem
proper, advisable and in the best interest of the Association, and in compliance with all applicable laws,
rules and regulations.

ARTICLE WV
TITLE TO COMMON AREAS

Section 1. Convevance/Association to Hold. The Declarant may hareafter, in Declarant’s sole
optir-n. grant and convay unto the Association all of the right, title and interest of the Declarant in and to
the Common Areas, whereupon the Association shall assume all maintenance obligations with respect to
any Common Areas which may then exist or thereafier be established. Nothing contained herein shall
create an obligation on the part of Declarant to establish any additionai Common Areas.

Section 2. Liability insurance. From and after the date on which title to any Common Aresa vests
in ihe Association, the Association shall purchase and carry a general compreheansive public Hiability
insurance policy for the benefit of the Association and its members, covering occurrences on the Common
Areas. The policy limits shall be as determined by the Board of Directors of the Association. The
Association shall use its best efforts to see that such policy shail contain, if avaitable, cross-iiability
endorsemants or other appropriate provisions for the benefit of the members, Directors, and the
management company and other insureds, as thelr interests may be determined.

Section 3. Gondempation. in the event of condemnation or a sale in fieu thereof of all or any
portion of the Common Araas, the funds payable with respect thereto shali be payable to the Association
and shall be used by the Assaciation to purchase additional Common Areas to replace that which has
been condemned or to take whatever steps are it deems reasonably necessary to repalr of comrect any
damage suffared as a result of the condemnation. In the event that the Boa:d of Directors of the
Association determines that the funds cannot be used in such a manner due to lack of avaitable land for
additional Common Areas or for whataver reason, any remaining funds may be utilized by the Asscciation
for the general assessment fund.

Section 4. Qbligations of Owners. Each Owner, tenant and member expressly understands,
covenanis and agrees with ths Association that:

{a} Neither Declarant nor Declarant and the Association have any responsibility or flability
of any kind or character whatsoever regarding or pertaining o the real and personal
pronerty of each awnar, {anant, member and invitee;

{b} Fach Cwner, tenant and member should, from time to time and at various times,
consuit with reputabla insurance indusiry reprasentatives of each Owner’s, tenant’s and
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member’'s own selection to consider, purchasse, obtain and maintain appropriate
insurance providing the amount, type and kind of insurance deemed satisfactory 1o each
Owner, tenant and member covering his or har real and personal property,

{c)} Each Owner, tenant and member releases and holds Deciarant and the Association
harmiess from any uninsured liability, claims, causes of action or damages of any kind or
character whatsoever arising out of or related (directly or indirectiy) to any and all aspects
of the community services system and private streets within the Property, including,
without limitation:

(1} the interviewing, hiring, Iraining, licensing (if any), bonding (if any) and
employment of community services parsonnei (if any);

{2) the instructions, directions and guidelines issued o or by the
community services personnet (if any);

{3) the duties, performance, actions, inactions or omission of or by the
community services personne! (if any); and

{d} Each Owner, tenant, member and invitee will cooperate with the
Declarant and the Association in connaction with the establishment,
avolution and maintenance of reasonable controls on the pedestrian and
vehicular traffic into and within the Common A-eas and ablde by any and
all rules and regulations of the Association, as adopted and promulgated
from time to time, related to the entry upon and use of any privata streets
and other Common Areas within the Property.,

ARTICLE Y
EASEMENTS

Section 1. Utility Easements. As long as Class B membership shall be in effect, the Daclarant
hereby reserves the right to grant perpetual, nonexclusive easements for the benefit of the Deciarant or its
designees, upon, across, over, through and under any portion of the Common Area or any portion of any
Affectad Lot autside of the permitted building area of such Affected Lot as reasonably required for the
providing of ingress and egress In connection with the installation, replacement, rapair, maintenance, use
and operation of ait utility and service lines and service systems, public and private, including, without
limitation, cable television, io the Property. Declarant, for liself and its designees, reserves the right to
retain title to any such easements. Upon cessation of Class B membership, the Association shall have
the right & grant the easements described herein,

Section 2. larant’s Eazement to Cormrect Drainage. As long as Class 8 membership shall be
in effect, Declarant hereby reserves a hlanket sasement on, over and under tha ground within the Property
to reasonably maintain and correct drainage of surface waters and other erosion controls in order to
maintain reasonable standards of health, safety and appearance and shall be entitied to remove irees or
vegetation, without liabllity for replacement or damages, as may be reasonably necessary o provide
adequate drainage for any portion of the Property, Notwithstanding the foregoing, nothing herein shall be
interprated to impose anv duty upon Declarant to correct or t.1aintain any drainage facilities within the

| Property.

. Easement for Unintantivnal Engroachment. Tha Declarant hereby reserves an
exclusive easemant for the unintentional encroachment by any structure upon the Common Area caused
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by or resulting from, construction, repair, shifting, seftiement or movement of any portion of the Propurty,
which exclusive 2asement shall axist al all times during the continuance of such encroachment as an
easement appurtenant to the encroaching property {0 the extent of such encroachmaent.

Section 4. Entry Easement. in the event that the Owi er {ails to maintain the Affected Lot as
required herein, or in the event emergency repairs are required, the Declarant hereby reserves an
easement {0 enter upon any such Affected Lot and to do the work reasonably necessary for the proper
maintenance and operation of the Property. Entry upon the Affected Lot as provided herein shall not be
deemad a trespass, and the Association shall not be liable for any damage so created unfess such
damage Is caused by the Association's willful misconduct or gross negligence.

Section 8. Ulility and Wall Easements. Easements for the installation and maintenance of wails,
utilities, storrm water reteniion, detention ponds, and/or a conservation area are reserved as may be
shown on the recorded plat. Within these sasement areas, no structure, plant or material shalt be placed
or permitted to remain which may damage or interfere with the instaflation and maintenance of walls or
utitities, ar which may hinder or change the directicn or flow of drainage channels or slopes in the
easements. The easement aréa of each Affected Lot and all improvements contained therein shail be
maintained continuously by the Owner of the Affected Lot, except for those improvements for which a
public authority, utitily company or the Association is responsible.

Section 6 Temporary Completion Easement. Alf Affected Lots shall be subject fo easement of
ingress and egress for tha benefit of the Declarant, its employees, subcontractors, successors and
assigns, over and upon the front, side and rear yards of the Property as may be reasonably expedient or
necessary for the construction, 2 :rvining and completion of dwellings and landscaping upon Affected Lols
adiacent to the Property, provided that such easement shall terminate twelve (12) months after the date
such Affected Lot is conveyed fo the Owner by the Daciarant.

ARTICLE Vi
USE AND CCCUPANCY

All Affected Lots and dwellings shall be used ang occupied for single-family residence purposes.
No Affected Lot or dwelling may be i'sed for commercial, institutional or other non-residential purpose if
such use invoives the attendance or entry of non-residents upon the Lot or otherwise diminishes the
residential character of the Lot or n..ghborhood. This prohibition shall not apply to "garage sales”
conducted with prior written consent of the Association provided that no Owner shali conduct mora than
two (2) garage sales of no more than two (2) days duration each during any twelve (12) month period.

ARTICLE VH
PROPERTY RIGHTS

Section 1. Owners’ Easement of Enjovment. Every Owner chall have a right and easement in
and to the Common Areas and a right and easement of ingress and egress to, from and through sald
Common Areas, and such easement shall be appurtenant 1o and shall pass with the title to every Affected
Lot, subject to the following provisions:

{a) The right of the Association to establish and publish rules and reguiations
governing the use of the Comman Areas (including without limitation the Swim Club)
affecting the welfare of Association members,

) The right of the Association to suspend the right of use of the Common
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Areas and the voting rights of an Owner for any period during which any assessmaent
against his Affected Lot remains unpaid; and for a period not tc exceed sixty {60) days for
any infraction of its published rules and reguiations;

(c) The right of the Association, subject to the provisions hereof, to dedicale
or transfer ail or any part of the Common Areas, if any, to any public agency, authority or
utility for such purposes and subject to the conditions as may be agreed by the
Association. No such dedication or transfer shall be effective unless an instrument signed
by Owners entitled to cast two-thirds (2/3} of the voles of each class of membership has
heen recorded agreeing to such dedication or transfer;

(d) The rights of the Association set forth in Section 2 of this Article ViL;

{8}  Theright of the Association to enter ir'o and execute contracts with any
party for the purpose of providing management, maintenance or such other materiais or
servicas consistent with the purposes of the Association and/or this Declaration;

{f) The right of the Assoaciation to enter into and execute contracts with the
owner-operators of =y community antenna television systern ("CATV™) or other similar
operations for the purpose of extending cable or utility or securlty service on, over or
under the Common Froperties to ultimately provide service to one or more of the Lots;
and

{t) The right of the Association to grant permits, licenses and easements
over the Common Areas for utilities, roads and other purposes necessary for the proper
operation of utilities and services reasonable and necessary for the enjoyment of the
rasidential homeowners.

All sasements herein described are easements appurtenant to and running with the land; they
shali at all times inure to the benefit of and be binding upon the Owners, and all of thelr grantees, and thelr
respactive heirs, succassors, personal representatives and assigns, perpetually and in fulf force;

Section 2. Swim Club. Notwithstanding anything set forth or implied herein to the contrary, the
rights of the Owners set forth in Section 1 of this Article Vi with respect ta the Swim Club are
nonexclusive, and the Association may elect to permit owners of homes in subdivisions other than the
Property to have access to and to use and enjoy the Swim Club upon tarms and conditions reasonably
astablished by the Association.

Section 3. Effect of Declaration. Refersnce in any deed, morigage, trust deed or any other
recorded documents to the easements, restrictions and covenants hereln described or 1o this Declaration
shall be sufficient to create and reserve such easements and covenants fo the respective grantees,
mortgagees, or trustees of sald parcels as fully and completely as if those easements, restrictions and
covenants were fully related and set forth in their entirety in said documents.

Section 4. Rezoning Prohibited. No Affected Lot shall be rezoned {0 any classification allowing
commercial, institutional or other non-residential use without the express consent of the Assoclation and
Dioclarant {as long as Declarant owns any Affected Lot subject to this Declaration), which may be withheld
in Declarant's sole discretion. Declarant or the Association may enforce this covenant by obtaining an
injunrction against any unapproved rezoning at the expense of the enjoined party.

Section 8. Damage {o the Common Areas. Each Owner shall be fiable to the Association for any
damage to any portion of the Common Areas caused by the negligence or willful misconduct of the Owner
or his family, tenants and invitees.
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Section 6. Use of Common Areas. The Association shall have the power and authority to
prescribe rules and reguiations applicable to the Common Areas. No person or entity shall use any portion
of the Common Areas to:

{a) solicit, promote or conduct business, religious, political or propaganda matters;

(b} distribute handbills, newsletters, flyers, circuiars or other printed matenals;
{c) disptay or install signs, flags or banners,

without the prior written consent of the Assoclation {(which consent may be withheld in its sole and
absolute discretion).

Section 7. User Fees and Charges. The Association may levy and collect special charges and
fees for any and all extraordinary operation and maintenance of the Common Areas and services which
the Association determines 1o be necessary for the advancernent, benefit and welfare of tha Qwners or
lenants. Examples (by way of illustration, and not limitation} of these special charges and fees would
inciude: additional gate and/or security personnel for parties or special events; valet parking
arrangements; post-party trash pick-up and removal; extraordinary utility consumption; management
overtime services,; and additional insurance conditions or requirements. in establishing special user fees,
the Association may formulate reasonable classifications of users. Such fees st ould be uniform within
oach class but need not be uniform {rom class to class. if an Ownaer shall fall to pay a charge or fee when
due and payable, said unpaid charge or fee shail be delinquent and upon written notice to said Owner
shall become a8 personal dabt of said Owner and shall be secured by the Payment and Performance Lien
described hersin. Fallure of any Owner to pay said fee and charge when due and payable, in addition,
shatt be a breach of these Covenants.

Section 8. Adiacent Waterway, Waterway and Lake. Owners acknowledges that neither Declerant
nor the Association own or control the watorway, or lake developed In close proximity to the Property. As a
material inducement to cause Declarant o enter Into and execute this Declaration and to consummate the
transactions contemnplated hereby, each Owner, on behalf of himself, herseif and/or itself and all of its
succassors and assigns {including, but not limited to, any future purchasers of any houses constructed on
any of the Lots), hereby (a) walves, releases and relinquishes any and all claims it or they may now or
hereafter have against Daclarant, the Assoclation, the City of Granbury, Texas, and their respective heirs,
executors, personal representatives, successors or assigns (the "Released Parties™) and (b) indemnifies
sach and all of the Released Parties from and against any and all losses, damages, costs, claims,
liabilites, actions, causes of action, or expenses of any kind or character, arising out of or resulting from
any activities relaled to the waterway or lake. Each Owner aiso vovenants and agrees that it will include in
any contract for the sale of any Lot to any third party that such contract shall expressly include the waiver,
release and indemnity provisions contained in this Section 8.

ion 9. Adiecent Golf Course. By acceptance of a deed conveying titie to any Lot, each
Owner, on behalf of himseif, herself and/or itself and all of its successors, assigns, guests and invitees
(including, but not limited to, any future purchasers of any houses constructed on any of the Lots), hereby
{a) walves, releases and relinquishes any and all claims it or thay may now or hereafter have against
Declarant, the Association, the City of Granbury, Texas, any owner and/or operator of the sald goif course
{located adjacent to the Property) and the architect(s) who designed or redesigned in whole or part any
portion of the golf course and their respective heirs, executors, personal representatives, successors or
assigns (the "Released Parties”) and (b} indemnifies each and al of the Released Partles from and
against any and all losses, damages, costs, claims, liabilities, actions, causes of action, or expenses of
any kind or charecter, arising out of or resulting from any activities or matiers related to any canals, iakes
or waterways located or developed in close proximity to the Lots or the sald golf course, including, but not
necessarily fimited to, any caused or occasioned by any aerrant golf balls. Each Qwner also covenants and
agrees that it will include in any contract for the sale of any Lat to any third parly the walver, release and
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indermmty provisions contained in this Section 8.

ARTICLE ViRl
USE RESTRICTIONS/MINIMUM DWELLING UNIT SIZES

Section 1. Nuisances. No noxious or offensive activity shall be carried on upon any Affected Lot,
nor shall anything be done which may he or may become an annoyance or nuisance fo the neighborhood.

Section 2. Development Activity. Notwithstanding any other provision herein, Declarant and its
successors and assigns shall be entited to conduct on the Property all activities normally associated with
and reasonably convenient to the development of the Property and the construction and sale of dwelling’
units on the Property, including without limitation the right to place and maintain on the Property
construction trailers, model homes, marketing facilities, signags, lighting, construction trucks, equipmaent
and other similar items necessary for the construction on and marketing of the Property.

Section 3. Temporary Stuctures. Except as otherwise expressly set forth herein, no structures of
a temporary character, including, without limiting the generality thereof, any trailer, tent, shack, garage,
bam, motor home or molsdie hoire or other cutbuilding, shall be used on any Affected Lot at any time as a
residence, sither temporarily or permanently.

Section 4. Signs and Picketing. No sign or emblem of any kind may be kept or placed upon any
Affected Lot or mounted, painted or attached to any Unit, fence or other improvement upon such Affected
Lot s0 as 1o be visible from pubiic view except the foliowing:

{a) For Sale Signs. An Owner may erect on (1) sign not exceeding 2' x 3' in
area, fastened only to a stake in the ground and extending not more than three (3) feet
above the surface of the ground advertising the Affected Lot for sale.

(b} Declarant's Sians. Signs or billboards may be erected by the Declarant
or builder(s) bullding houses on any Lots i the ordinary course of such builder's
business.

{c) Political Signs. Political signs may be erected upoen an Affected Lot by
the Owner of such Affected Lot advocating the election of one or more political candidates
or the sponsorship of a political party, issue or proposal provided that such signs shall not
be eracted mora than a reasonable period of time {ir. no event t6 exceed one hundred
eighty {180) days] in advance of the election to which they pertain and are removed within
fifteen (15) Jays after the election.

in addition to the foregoing, to protect the safety and harmony of the community, no person shail
engaga in picketing on any Affected Lot, easement, right-of-way or Common Area within or adjacent to the
Property, nor shall any vehicle purked, stored or driven in or adjacent to the Property bear or display any
signs, siogans, symbols, words or decorations intanded o create controversy, invite ridicule or
disparagement, or interfare m any way with the exercise of the property rights, occupancy or permitted
business activities of any Owner or Declarant,

Section §. : . ahicles. No campers, “ans, pickup
trucks, boats, boat trailers racreationai vehicles and othar types of non-passenger vehictes, equiprent,
implements or accessories may be kept o1 any Affacted Lot unless the same are fully enclosed within the
garage located on such Lot and/or said v-hicles and ac-:essories are screenad from view by a screening
structure or juncing and saki vehicies a4 accessories are in an operable condition.
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Section 6. Livestock and Poultry, No animals, fivestock or poultry of any kind shafll be raiced,
bred or kept on any Affacted Lot, except that dogs, cats, or other household pets may be kep!, provided
that they are not kept, bred, or maintained for ary commercial purpose.

Section 7. Garbage and Refuse Disposal. No Affected Lot shalt be used or main ained as a

dumning ground for rubbish. Trash, garbagse or other waste shail not be kep! except in sanitary
containers. Al incinerators or other equipment for the storage or disposal of such material shait be kept in
a clean and sanitary condition.

Section 8. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the roadways sh1il be placed or

permitted to remain on any comner Atfected Lot within the triangular area formed by the street houndary
lines and a line connecting them at points twenty-five (25} teet from the intersection of the street boundary
linas, or in the case of a rounded property corner, from the intersection of the strest boundeary lines
extended. The same sight line limitations shall apply on any Lot within fen (10) feet from the intersoction
of a street boundary fine with the edge of a driveway or aliey pavement. No tree shaif be permitied o
remain within such distance of such intersections unless the foliage line is mentained at sufficient height
to prevent obstruction of such sight lines,

Section 9. Parking. No vehicles, trailers, implements or apparatus may be driven or parked in the
Common Maintenance Ares, Common Area or on any easemaent,

Saction 10. ial or [nstitutional . No AfHacted Lot, and no buikiing erected or
main*ained on any Affected 1ot shall be used for manufacturing, industrial, business, commercial,
institutional or other non residential purposes.

Section 11. Building Standa:¢s. No building shail be arectad or maintained on any Affected Lot
unless it complies with all applicable govemn:ental ordinances, laws, rules and regulations. In addition, no
building, structure, fence wall of irprovement shalt be arecied or maintained on any Affected Lot unless
same has been approved by tha Committee (hereinafter defined) pursuant to the terms 2nd provisions of
Section 22 of this Article Viff,

Section 12. Ds ad Buildings and Boathouses., No detached accessary buiidings (including,
but not limited to, storage buildings), save and except for detached garages and boathnuses (provided
such boathouses are immediately adjacent to and contiguous with a waterway or navigable waterway)
approved by a majority of the members of the the Committee as set forth in Section 22 of this Article VIIL,
shall be erected, pinced or constructed upon, adjacent to or in close proximity 1o any Affected Lot, without
the prior written consent of the Board of Directors.

Section 13. Parking, Garage Requirements & | on 3arage Conyersions. A minimum of
a two car garage shail be provided and maintained on site for each dwelling unit. All required parking must
be behind all required setback lines. A garage may be converted into a fiving 21ea only If another garage
can be added to comply with the requirement to have a minirnum of a two car garage In compliance with
the foregoing. No front entry garages are permitted unless the Architectural Standards Committze in its
discration grants a written variance on a Lot by Lot basis.

Build

Section 14, Fences. No fence, wall or hedge shall be erected or maintained on .y Atrected Lot
nearer to the street than the buiiding sethack fines for the front and side yards. The location and type of
any fence or wail must be approved by the Committee and must be constructed of wrought iron, masoiy,
brick, wood or other material approved by the Commitiee and must comply with ail applicable
govummentai requiruments and ordinances. No fence or wall shall be permitted to extend nearer to the
frort strev * than (i) farty-five (45) feet from the front street, or (ii) the front of the house except as approved
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by the Commuttee, whichever distance is farther. No portion of any {ance shall exceed eight {8) feet in
heaignt as measured from the iowast point of the Lol, ¢xcept as approved by the Committes.
Notwithstanding \ne foregorig ali rear fences on Waterway Lots shall be constructed of tubular steel
and/or brick (provided, however, nut more than fifteen parcent (15%) of such fence shafl be composed of
brick) and such rear fences shail not exceed four (4} feet in haight across the rear of such Lots and on tha
sides for a distance of fifteen (15} feet from the rear of such Lots, thereafx, the side fences shail be
parmitted to increase (o a height of eicht (B) feet provided the increase in height does not exceed aight (8)
inches for every linear five (5) feet of fence up to a maxirnum of sight (8) feet in hei;h!. The exact iocation,
design and material must be approved hy the Committee  The rear setback line for fences on Waterway
Lots shall be estahlished by the Commatae in writing.

Section 15. Antannae, Sateliite Dishes and Solar Coliectors. No Owner may erect or maintain a
television or radio receiving or transmitting antenna, satelilc dish or simitar implereant or apparatus, or
solar collector panels or equipment upon any Affecied Lot untess such apparatus is erected and
maintained in such a way that it is screened from public view at a point in the center of the public.
right-of-way directly in front of (and, in the case of a cormner iot, aiso screened from public view at a point in
the center of the public right-of-way to the side of) the house erected on such Affected Lot.

Section 16. Chimneys. Al fireplaces flues, smoke stacks, and spark arrestors that front a public
street shall he completely enclosed and concealed from putlic view in finished chimneys of materials
architecturaily compatible with the principal finish material of the exterior walls of the dwelling and al! other
firepiaces, flues, smoke stacks and spark arrestors shall be completely enclosed and concealed from
public view in finished chimneays of materials architecturally compatible with the exterior watls ot roof of the
dwaelling.

Section 17. Cigthes Hanging Devices. Exterior clothes hanging devices shail not be permitted

Section 18. Window Treatment. No aluminum foil, reflective film or similar reatment shail be
placed on window or glass doors.

Section 19. Water Wells. The drilting, operating or r-aintaining of any water wells on any
Aftected Lot shall not be penaitted.

Section 20. Dweilling Unit Size and Additional Requirements.

(a) Single family residential dwelling units ("Unit") constructed on any Lot must
compiy with ail applicable governmaerntal requirements applicable thereto, including, but
not necessarily limited to, the City of Granbury, Texas.

{b} Al exterior walls on all buildings, including accessory buildings and detached
garages shall have 8 minimum masonry exterior of ninety percent (80%) of the first floor
and seventy-five (75%) percent overail when there is more thar one floor, except for
windows and doors. This requirement shall inciude accessory and/or attached buildings
and/or delached garages.

{c} The minimum dwelling unit area for each dwnlling unit focated on Lots 1-13,
Block 1 of Harbor Place at Granbury, Phase 1A, Lots 14-27, Biock 1 of Harbor Place at
Granbury, Phase 18, Lots 28-32, Block 1, Lots 1-10, Block 2, Lots 1-7, Block 3, Lots 1-27,
Block 4 and Lots 1-5, Biock 5 of Harbor Place at Granbury, Phase 2 shaft be the greater
of 2,400 square feet or minimum residential dwelling unit square footage reGuired by
applicable governmental requirements {the “Initial Lots”). The minimum dweiling unit ares
for dweldling units located on any other portion of the Property (excliuding the inftial Lots)
shall be the greater of the minimum reskiential dwelling unit squers footage required by
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applicable governmental requirements or such minimum squars footage requiraments as
established by Declarant from tirme to lime by the filing of one or more supplemental
declarations.

{d} -All retaining walls constructed on the Proparty must ba constructed with
properly engineered concrete, masonry or other material(s) approved in writing by the
Committee and meeting al a minimum the minimum standards required by all applicable
governmental requirements applicable thereto, including, but not necessarily limited to,
the City of Granbury, Texas.

(e} The Owner of each Watarway Lot must construct and thereafter maintain a
sidewalk o be located across the rear of each such Waterway Lot with the exact
iocation, design and material 1o be used to be approved in writing by a majority of the
members of the Committee as set forth in Section 22 of this Article Vili and in complience
with all govemnmentat requiremonts. The Owner of a Waterway Lol may not fence the
sidewalk in and the Owner grants to the Association an easement on and across such
sidewalk for purpose of maintaining the sea wall and the waterway.,

Saction 21. Qil and Mining Operations. No oil drilling or development operations, o rafining,
quarrying or mining operations of any kind shail be permitted upon or in any Affected Lot nor shall oil

wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any Affected Lot. No derrick or
other structure designed for use in boring for oil or natural gas or other minerals shall be erected,
maintained or permitted upon any Affected Lot.

Section 22. Architectyral Standards Committee. The Architectural Standards Committee
(hereinafter called the "Committee”) shall be composed of three (3) individuals selected and appointed by
" the A ociation, each generg'ly familiar with residential and community development design matiers and
knowledgeable about the Association’s concem for a high level of taste and design standards within the
_ Property. The Committee shafl function as the representative of the Owners of the Affected Lots for the
purposes herein set forth as well as for all other purposes consistent with the creation and preservation of
a first-ciass community development, The Commitiee shall use its best efforts to promote and ensure 8
high level of taste, design, quality, harmony and conformity throughout the Property.

in the event of the death or resignation of any member of the Committee, the Association shail
have ksl authority to designate and appoint a successor, No member of the Commities shall be liable for,
and shall be indemnified against, ciaims, causes of action or damages (except where occasioned by gross
negligance or arbitrary and capricious conduct) arising out of services performed pursuant to this
Deciaration. The Committes shall be entitied, at any time and from time to time, to seek and obtain
professional advice and counsel {including but not limited to architects, attorneys, designers, engineers
and landscape technicians) in connection with the performance of its duties and all reasonabie costs and
expenses related thereto paid for or reimbussed by the Association, The Association shall have the right
and power %o impose and collect a reasonabls fee from each Owner for the review and

spproval/disapproval process and services rendered by the Committee.

No building, structure, fence, wall or improvement of any kind or nature shall be erected, placed or
stterad on any Affected Lot unti alf pians and specifications, a plot plan and one or more surveys have
been submitted to0 81d approved in writing by the Commitiee, or & majority of s members, as to:

{H quality of workmanship and materials; adequacy of site dimensions;
adequacy of structural design; proper facing of main elevation with respect to nearby
stroets;

(H; minicnum finished floor elovation, mandatory brick shelf sisvation, and
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proposed footpriat of the dwellr g,

(1) conformity and harmony of the external design, color, type and
appearance of exterior surfaces and landscaping,

{iv) location with raspect to topography and finished grade slevation and
sffect of location and use on neig Horing Aflected Lots and improvenients situated
thereon, drainage anangements; and

{v} the other standards set forth within this Declaration (and any
amendments hereto) or as may be set forth within bulleting promulgated by the
Committea, or matters in which the Commiitee has boen vusted with the authority to
render a final interpretation and decision.

The Committee is authorized and empowered {o consider and review any and all aspecta of dwelling
construction which may. in the reasonable opinion of the Commitiee, adverscely afiect the living enjoyment
of one or more Owners or the general vaiue of the Property.

Final plans, specifications and surveys shali be submilted in duplicate to the Commitiee for
approval or disapproval. Tha Committee is authorized to request the submission of samples of proposed
construction materials, At such time as the plans, specifications and surveys meet the approval of the
Commiittee, one complete set of plans, specifications and surveys will be retsined by the Commiltee and
the other complete set wilt be marked "Approved” and returned to the Owner or hig designated
representative. If found not o be in compliance with this Declaration, one set of such plans, specifications
and surveys shall be returned “Disapproved,” accompanied by a reasonab!s statement of items found not
to comply with this Declarstion. Any modification or change to the appro od set of pians, specifications
and surveys must again be submitted (o the Commities for its inspectiva and spproval, The Committes’s
approval or disapproval, as required hersein, shall be evidenced in writag. if the Committee fails to
approve or disaporove such plans, specifications and surveys within ffleen {15) days after the dats of
submission, then such instruments shall ba submitied by such Owne’ {0 tha Board of Dicectors of the
Association. if the Board of Directors fails to approve or disapprove uuch plans, specifications and
surveys within fifteen (15) days, then the Committee and Association spproval shall be presumed. Once
any plans and specifications for 8 house (the "House Plans”) have been spproved by the Committes or
tha Board of Directors (or deemed approved), such plans and specifications may continue {o be utilized by
the party submitting same for other houses 10 be constructed on other Affacted Lots without the necessity
of having said House Plans reapproved provided that sy material modifics tions (o such previousty
approved House Plans must once again be submitted to the Commitiee for spproval as herein above

provided,

The Commiittee may from time to time publish and promuigate architectural standards bufleting
and/or lot information sheets which shall be fair, reasonabie and unformly appiled snd shaht carry forward
the spitit and intention of this Declaration. Uniess otherwise indicated herein, the Committee shaft not
have unbridiad discretion with respect to taste, design and any standards specified herein, and the
Committee shall be responsive 10 technological advances or gensral changes in architectursl designs and
materials end rolated conditions in future years and use its best sfforts 1o baiance the equities batween
matters of taste and design (on the one hand) and use of privato property (on the other hand). Such
bufleting and lot information sheets shall supplement this Declaration and are incorporated herein by
reference. EACH OWNER SHALL SEEK AND OBTAIN AND BECOME THOROUGHLY FAMILIAR WITH
ANY AND ALL ARCHITECTURAL STANDARDS BULLETINS AND LOT INFORMATION SHEETS PRIOR
TO ACQUISITION OF, AND CONSTRUCTION ON, ANY AFFECTED LOT.
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ARTICLE IX
ANNEXATION

Section 1. Apnexation by Declarant. At any time during the initiat tarm of this Declaration, the
Declarant may, al its sois oplion, annex additional property to this Declarathion to be subject {0 tha tevms
hereof to the same extent as if originally included herein and subject to such other lerms, covenants,
conditions, easements and restrictions as may be imposed thereon by Declarant. Annexation shall be
evidenced by a written Declaration of Annexation executed by Declarant seting forth the legal description
of the properly being annexed and the restrictive covenants to be applhied to such annaxed property.

Section 2. Annexation by Action of Members. Al any time the Board of Directors may raquest
approval of the membership for the annexation of additionat ptoperty inlo the Association to be subject to
ail of the terms of this Declaration to the same axtent as if originally included herein No such annexation
shali be effective uniess approved in writing by members antitied to cast two-thirds (2/3) of the total votes
in both classes of memberghip. Any property that is contiguous {0 existing property to this Declaration
may be annexed hereto according to the foregoing requirements, provided however, that no such
annexation shail be effective without the consent and joinder of the owners of the property {0 be annexed.
Such annexation must be evidenced by a Declaration of Annexation as set forth in Subsection 1a sbove
execuied by the partes herein described.

Section 3. No Duty to Annex. Nothing herein contained shall establish any duty or obligation on
the part of the Declarant or any member 10 annex any property o this Daclaration,

Section 4. Eff ¢ X ] rship. In determinit.g the number of Affected
Lots owned by Declarant for the purpose of Class B Membership status according to Article Il, Section 6,

the total number of Affectad Lots covered by the Declaration including ail Affected Lots annexad therelo
shalil he congidered. if Class B Memburship has previously expired but annexation of additional property
restores the ratio of Affected Lots owned by Declarant to the number required for Class B Membership,
such Class B Membership shall be reinstaled.

ARTICLE X
GENERAL

Section 1. Remedies. In the event of any defaull by any Owner under the provisions of this
Deciaration, By-Laws or rules and regulations of the Association, the Association and/or any Owner sha¥
have each and all of the rights and remedies which may be provided for in this Declaration, the By-Laws
and said rules and reguiations, and those which may be available st lsw or in equity (including whhout
limitation the rights and remedies set forth in Section 51.002 of the Taxas Property Code, as amended),
and may progecute any action or other proceedings against such defauling Owner and/or others for
enforcement of any lien, statutory or otherwise, inciuding foreciosure of such lien and the appointment of a
receiver for the Affected Lot and ownership interest of such Owner, or for damages or injunction, or
specific performance, or for judgement for the payment of the money and collection thereof, or for any
combination of the remedies, or for any other relief. No remedias herein provided or available at iaw or in
equity shall be deemad mutually exclusive of any other such remedy. All expenses of the Association in
connection with any such actions or proceedings, including court costs and attorney’s fees and other fees
and expenses, and all damages, perrnitied by law from the due date untll paii, shall be charged to and
assessod against such defaulting Owner, and shall be addad to and deamed part of the respective
maintenance assessment (10 the same extant as the fien raavided herein for unpaid assessmeants) upon
the Affected Lot and upon aft of his additions and improvements thereto, and upon alt of his personal
property upon the Affeciad Lot. Any and sl of such rights and remedies may be axercised at any time and
from time to time, Gumuiatively or otherwise, by the Association or sny Owner.,
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Section 2 Term and Amendments. The cuvenants and restrictions of this Declaration shall run
with and bind the .and for a term of tens {10} years from the date this Daclaration is recorded, afior which
time they shall be automatically exter.ded for successive periods of ten (10) years, unless zaventy-five
percent (75%} 0. the total votes, in the aggregate, of the ocutslanding voles shall heve voted (o lerminate
the covenants and restnctions of this Declaration upor: the expiration f the initist ten (10) yeur period o
any extenision thereof, which termination shall be by written instrument signed by seventy-five percent
{75%) of the total Owners, in the aggregate, and property recorded in the Real Property Records of rlood
County, Texas. This Deciaration may he amended by an instrument signed by Owners constituting ne!
less than seventy-five percent (75%) of the total votes, in the aggregate, of the Association. Any
amendment must be recorded. Notwithstanding any provisions hereof to the contrary, the Declarant may,
al its sole discration and without conseant being required of anyong, (i) modify, amerd, or repeal this
Declaration at any time prior to the closing of the sale of the first Affectad Lot, provided saxd amendment,
maodification, or repeat is in writing and properly recorded in the Real Property Records of Hood County,
Texas and/or (i) amend this Declaration to cause this Declaration to be in compliance with any anc all
applicabie taws, rules and regulations (including without limitation any and all applicabie taws, rules and
reguiations of the Federal Housing Administration and/or the Veterans Administration} and/or (iil) amend
or otherwise suppiement this Declaration 1o astablish supplemental or additional minknum dwalling unit
square footage requirements with respect 10 those Lots that have not been soid by Deciarant and are not
otherwise already described in Article Vili, Section 20 above as the “Initial Lots”.

Section 3. Severabiiity. invalidation of any one of #1835 Covenants or restrictions by judgement or
court order shall in no way affect any other provisions, wiusth shatl remain in full force and effect.

Section 4. Rights and Qbligations. The provis sons of tha Duclaration and the Articies of
Incorporation and By-Laws and the rights and obligations esisblished thereby shall be deemed to be
- covenants running with the land and shall inure to the berefit of, and be binding upon, sacn and aff of the
Owmers and their respective heirs, representatives, successors, assigns, purchasers, grantees and
mortgagees. By the recording or the acceptance of a dred conveying a Affected Lot of any ownership
nterest in the Affected Lot whatsoever, the persorn 1o whom such Affected Lot or interest is conveyed she
be deemed 0 accept and agree to be bound by and subject 1o all of the provisions of this Declaration and
the Articles of Incorporation and By-Laws, whether or not mention thereof is made in said deed.

Section 5. Miscetianeoys Drovisiong. Any provisions of this Declaration or of the Articles of
Incorporation and By-Laws to the contrary notwithstanding, the tuilowing provisions shall controt:

{a) FHANA Approval. If any prospective Owner applies for FHA or VA
morigage financing and receives a8 commitment therefor, the following actions will require
approvel of the Foderal Housing Administration or the Veterans Administration, as
applicable: (1) add'tion of properties except as set forth in Article X, (2) dedication of
Common Areas, and (3) amendment of this Deciaration.

(b} The following actions wil! require notice {0 all institutional holders of first
morigage liens who have notified the Association in writing of their address 1o which such
notices are to be deliverad: (1) abandonment or lermination of the Association; or (2)
material amendment to the Declaration.

{c) Upon the request of any first mortgagee of a dwelling on an Affected Lot,
the Association shad furnish to such morigagee a written notice of any defauit by the
Owner of such dweding in the performance of such Owner's obligations under this
Deciaration or the By-Laws or Association rulas and regutations which is not cured within
thirty (30} days. Any first morigagee of a dweiling who comes into possession of such
dweltng pursuant 10 i'.e remedies provided in the morignge, a foreciosure of the

Declars
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mortgage, or deed (or assignment; in lieu of foreciosure, shall take such property free of
any claims for unpaid assessments or charges in favor of the Association against the

PG.

mortgaged dwelling which accried prior to the time such hoider comes into possession of

the dwelling.

{d) Unless at least seventy-five percent (75%) [or such iesser percentage as

i alloved or permitted by applicable FHA or VA regulations from time to time] of the first
mortgagees (based upon one vole for each mortgage) have given their prior writien
approval, neither the Association nor the Owners shall be entitied to:

(i} by act or omission seek {o abandon, partition, ancumber,
or transfer the Common Areas, if any, or any portion thereot of interest
therein (the granting of easemaents for public utilities or other public
pui poses consistent with the intended use of such property shall not be
deemed a transfur within the meaning of this ciause),

(i) substantially change the method of determining the
obligations, assessments, dues or other charges which may he levied
against an Owner by the Association,

(iii) by act or omission change, waive, or abandon any
scheme of reguiations or enforcement thereof pertaining to the
architectural design or the exterior appearance of the dwellings or
maintenance of the dwellings or Lots;

(iv) fall to maintain liability and extended coverage insurance
on insurabie property comprising a pat of the Common Areas on 8
current repiacement cost basis in an amount nof less than one hundred
percent {100%) of the insurable value (based o current replacement
costs).

(e} All personal pronouns used in this Declaration, whether uscd in the
mascutine, faminine or neuter gender, shall include afi other gundes; the singular shall
inchude the plurai, and vice versa,

Section §. Headings. The headings contained in this Declaration ars for raference purposes o

and shall not in any way affect the maaning or interpretation of this Declaration.

Section 7. Conflicts. in the avent of conflict between the terms of this Daciaration and the
Bytaws, rules, reguiations or Articles of Incorporation of the Association, this Decisrstion shall control,

Section 8. Floodpiain. in the event any of the Affacted Lots are located partisily within 8

floodplain or flood prone area, such Affected Lots, and the construction of any improvements thereor,
must conform with the rules, mmsmwmmwfammﬂwmcuydem Toxas,
reQuiations,

flood managament ordinance(s) and other applicable laws, rules and

All rights granted or retsined by the Association

Section 9. Enforcenbitty by City of Grantary.
hersunder shak Inure 10 the banefit of, and be enforceabls by, the City of Granbury, Texas.

. Gounterparty. This Declaration may be executed in one or more counterparts, all of

Section 10
which, when taken topether, shall constitute one and the same Declaration.

IN WITNESS WHEREOF, the Deciarant has caused this instrument 10 be exacuted on its behalf,

Dedlars
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attested und ite corporate seal to be hereunto affixed as of the & 7”‘631( of _&MM/ZOOO.

DECLARANT:

LUMBERMEN'S INVESTMENT CORPORATION,
a Delaware corporation

A

By
Namae.
Titls:

&

Declars



1726 0023
VOL. PC.

THE STATE OF TEXAS

wnunun

COUNTY OF DALLAS

] This insirument was apknowledged before me on the . %day of
, 2000, by , 8s ;ﬁ}o V/) of
LUMBERMEN'S INVESTMENT CORPURATION, A Delawdre corporation, on behalf of sai

oty

BARBARA D (OSEY Notary Public, State of Texas v
Notory Pubie
Store of texos
Comm Expires 02-23-2001

Declarb
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EXHIBIT "A"

BEING a 4.239 acre tract of land in the James C. Armstrong Survey, Abstract No.3, situated in
the City of Granbury, Hood County, Texas, said tract also being a portion of that tract conveyed
to Lumbermen’s Investment Corporation by deed recorded in Volume 1611, Page 383 of the
Dreed Records of Hood County, Texas (DRHCT), and also being a portion of that tract conveyed
to Lumbermen’s Investment Corporation by deed recorded in Volume 16) 1, Page 362 of the
DRHCT, said 4.279 acre tract being more particularly described as follows:

Commencing at a 5/8" iron pin found on the northetly right-of-way line of Water’s Edge Drive
(50 ROW), said iron pin also being the original easterly northeast comer of Water’s Edge, an
addition to the City of Granbury, Hood County, Texas as recorded in Cabinet A, Slide 282 of the
Plat Records of Hood County, Texas (PRHCT), said iron pin also being the soatheast comer of
said tract conveyzd to Lumbern.en’s Investment Corporation by deed recorded in Volume 1611,
Page 383 DRHCT, THENCE along the said northerly right-of-way line of Water's Edge Drive
and & circular curve to the right having a radius of 542.50 fet, a central angle of 04°31'30", a
chord length of 42 83 feet und a chord bearing of S 88°37°31" W, an arc distance of 42 .84 feet to
a capped 1/2" iron pin set at the Point of Beginning of the herein described tract;

THENCE ' ontinuing along the said northerly right of-way line of Water’s Edge Drive and a
circular curve to the right having a radius of 542.50 feet, a central zngle of 06°12°47", a chord
length of 5%.80 feet and a chord bearing of N 86°00'21" W, an arc distance of 58.83 feetto a

capped 1/2" iron pin set;

THENCE N 83°00'02" W alorg the said northerly right-of-way line of Water’s Edge Drive, a
distance of 280.03 feet to a capped 1/2" iron pin set, said pin also being the Point of Curvature of
a circular curve to the right having a radius of 572.50 feet and a central angle of 52°59'42" and
being subter.Jed by . chord which hears N 56°32'00" W, 510.85 feet;

THENCE along the said northerly right-of-way line of Water’s Edge Drive and said curve to the
right, a distance of 529.53 feet to a canped 1/2" iron pin set;

THENCE N 30°03'50" W along wne said northerly right-of-way line of Water’s Edge Drive, a
distance of 184.43 feet to a 5/8" iron pin found, said pin also heing the Point of Curvature of a
circular curve to the right having a radius of 470.94 feet and a central angle of 31°47'52" and
being subtended by a chord which bears N 14°10'46" W, 258.02 feet,

THENCE along the said northerly right-of-way line of Water's Edge Drive and along said curve
to the right, a distance of 261.36 feet 10 a capped 1/2” iron pin set;

THENCE S 88°16'40" E departing the said northerly right-of-way line of Watet's Edge Drive, 2
distance of 155.00 feet to a capped 1/2" iron pin set, said iron pin aiso being the Point of
Curvature of a non-tangent circular curve to the feft having a radius of 315.94 fect and a central
angle of 31°47'52” and being subiended by a chord which bears S 14°10'36" E, 173.10 feet;
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THENCE along said curve to the left, a distance of 175.34 fieet to a capped 1/2" iron pin set;

THENCE S 30°03'50” E, a distance of 184.54 feet 1o a capped 172" iron pin set, said pin also
being the Point of Curvature of a circular curve to the left having a radius of 417.50 feet and a
central angle of $2°59'42" and beiny subtended by a chord which bears § 56°32'00" E, 372.54
feet;

THENCE along said curve to the lef, a distance of 386.16 feet to a capped 1/2" iron pin set;

THENCE § 83°00°02" E, a distance of 280,39 feet to a capped 1/2" iron pin set, said iron pin also
being the Point of Curvature of a circular curve 10 the left having a radius of 387.50 feetand a
central angle of 66°12'47" and being subtended by a chord which bears $ 86°0021" E, 42.00

feet;
THENCE along said curve to the left, & distance of 42.02 feet to a capped 122" iron pin set;

THENCE S 00°53'16" W, a distance of 155.00 feet to the Point of Beginning and containing
184,653 square feet or 4.239 acres of land, more or less.
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AMENDED AND RESTATED
DECLARATION OF ANNEXATION
AND
'SUPPLEMENTAL DECLARATION NO. 2
(HARBOR LAKES - SECTION 4)

THIS AMENDED AND RESTATED DECLARATION OF ANNEXATION AND
SUPPLEMENTAL DECLARATION NO. 2 (the “Amended and Restated Second Supplemental
Declaration”™ is made effective as of the Ist day of November, 2004 by LUMBERMEN’S
INVESTMENT CORPORATION (hereinafter referred to as the “Declarant”).

WITNESSETH:

WHEREAS, Declarant executed a Declaration of Covenants, Conditions and Restrictions for
Harbor Lakes (the “Original Declaration”), dated effective as of the 27th day of December, 2000,
applicable to certain real property (the “Original Property”) described in EXHIBIT “A” attached thereto,
which Original Declaration was filed for record on December 28, 2000 in Volume 1726, Page 0001 of
the Real Property Records of Hood County, Texas,

WHEREAS, Declarant, with the joinder of T.D. Murphy Construction Company, Inc. and
Homes By Dunn, Inc., as Current Owners, amended the original declaration pursuant to that certain
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Harbor Lakes (with
Joinder of Current Owners) dated as of June 15, 2001, recorded in Volume 1755, Page 0738 of the Real
Property Records of Hood County, Texas (the “Amended Declaration.” The Original Declaration,
Amended Declaration and First Supplemental Declaration hereinafter collectively referred to as the

“Declaration™),

WHEREAS, Declarant executed a Declaration of Annexation and Supplemental Declaration No,

1 (*First Supplemental Declaration™) dated effective as of January 1, 2004, applicable fo certain property
related to the Villas at Harbor Lakes (the “Villa Property™) described in SUPPLEMENTATL EXHIBIT
“A-1” attached thereto, which First Supplemental Declaration was filed in Volume 2023, Page 0259 of

the Real Property Records of Hood County, Texas;

WHEREAS, Declarant executed a Declaration of Annexation and Supplemental Declaration No.
2 (“Second Supplemental Declaration™) dated effective as of June 28, 2001, applicable to certain
property in Section 4 of Harbor Lakes described in SUPPLEMENTAL, EXHIBIT *A-2” attached thereto
(the *Second Additional Property™), which Second Supplemental Declaration was filed in Volume 2023,
Page 0268 of the Real Property Records of Hood County, Texas; and

WHEREAS, Declarant has the absolute and unrestricted right to amend and restate the Second
Supplemental Declaration pursuant fo the terms and provisions of the Declaration.

NOW, THEREFORE, the Declarant hereby declares as follows:

AMENDED AND RESTATED
DECEARATION OF ANNEXATION AND
SUPPLEMENTAL DECLARATION NO. 2 —~Page 1
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SECOND AMENDED AND RESTATED
DECLARATION OF ANNEXATION
AND
SUPPLEMENTAL DECLARATION NO. 2
(HARBOR LAKES - SECTION 4)

THIS SECOND AMENDED AND RESTATED DECLARATION OF ANNEXATION AND
SUPPLEMENTAL DECLARATION NO. 2 (the “Second Amended and Restated Second Supplemental
Declaration”) is made effective as of the 1st day of November, 2004 by LUMBERMEN’S

INVESTMENT CORPORATION (hereinafter referred to as the “Declarant™).

WITNESSETH:

WHEREAS, Declarant executed a Declaration of Covenants, Conditions and Restrictions for
Harbor Lakes (the “Original Declaration”), dated effective as of the 27th day of December, 2000,
applicable to certain real property (the “Original Property”) described in EXHIBIT “A” attached thereto,
which Original Declaration was recorded on December 28,2000 in Volume 1726, Page 0001 of the Real
Property Records of Hood County, Texas;

WHEREAS, Declarant, with the joinder of T.D. Murphy Construction Company, Inc. and
Homes By Dunn, Inc., as Current Owners, amended the Original Declaration pursuant to that certain
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Harbor Lakes (with
Joinder of Current Owners) dated as of June 15, 2001, recorded in Volume 1753, Page 0738 of the Real
Property Records of Hood County, Texas (the “Amended Declaration”). The Original Declaration, as
amended and supplemented by the Amended Declaration and First Supplemental Declaration is
hereinafter referred to as the “Declaration”);

WHEREAS, Declarant executed a Declaration of Annexation and Supplemental Declaration
No. I (“First Supplemental Declaration”) dated effective as of January 1, 2004, applicable to certain
property related to the Villas at Harbor Lakes (the “Villa Property”) described in SUPPLEMENTAL
EXHIBIT “A-1” attached thereto, which First Supplemental Declaration was recorded in Volume 2023,
Page 0259 of the Real Property Records of Hood County, Texas;

WHEREAS, Declarant executed a Declaration of Annexation and Supplemental Declaration
No. 2 (*Original Second Supplemental Declaration”) dated effective as of June 28, 2001, applicable to
certain property in Section 4 of Harbor Lakes described in SUPPLEMENTAL EXHIBIT “A-2” attached
thereto (the “Second Additional Property™), which Original Second Supplemental Declaration was
recorded in Volume 2023, Page 0268 of the Real Property Records of Hood County, Texas;

WHEREAS, Declarant executed an Amended and Restated Declaration of Annexation and
Supplemental Declaration No. 2 (“First Amended and Restated Second Supplemental Declaration™)
dated effective as of November 1, 2004 applicable to the Second Additional Property, which First
Amended and Restated Second Supplemental Declaration was recorded in Volume 2059, Page 0590 of

SECOND AMENDED AND RESTATED
DECLARATION OF ANNEXATION AND

SUPPLEMENTAL DECLARATION NO. 2 —~ Page 1
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the Real Property Records of Hood County, Texas (with the Original Second Supplemental Declaration
as amended and restated by the First Amended and Restated Second Supplemental Declaration being
hereinafter referred to as the “Second Supplemental Declaration™); and

WHEREAS, Declarant has the absolute and unrestricted right to amend and restate the Second
Supplemental Declaration pursuant to the terms and provisions of the Declaration.

NOW, THEREFORE, the Declarant hereby declares as follows:

1. Amendment and Reinstatement. This Second Amended and Restated Second
Supplemental Declaration replaces and supersedes the Second Supplemental Declaration in its entirety.

2. Second Additional Property.  The Second Additional Property described in
SUPPLEMENTAL EXHIBIT "A-2", attached hereto and fully incorporated herein by references for all
purposes is and shall be subject to the scheme of the Declaration, and are and shall be held, transferred,
sold, conveyed, used and occupied subject to the covenants, restrictions, easements, charges and liens
set forth in the Declaration (the Declaration being incorporated herein by reference for all purposes as
modified herein).

3. Subjecting Residential Lots to Declaration. All residential lots hereinafter described on
any and all subsequent final plats covering a portion or all of the Second Additional Property now or
hereinafter approved and filed of record shall be subject to the scheme of the Declaration and shall
constitute “Affected Lots” for all purposes, and shall be held, transferred, sold, conveyed, used and
occupied subject to the covenants, restrictions, easements, charges and liens set forth in the Declaration
(the Declaration being incorporated herein by reference for all purposes as modified herein). The
Section 4 Boat Ramp and Parking Facilities (as hereinafter defined) shall be a Common Area and shall
be maintained by the Association and the use of the Section 4 Boat Ramp and Parking Facilities will be
subject to rules and regulations promulgated by the Board of Directors from time to time.

4. Additional Definitions. The following definitions are added to Article I of the
Declaration.

“Section 16. “Section 4 Lots” shall mean all of the Lots located within Section 4 of Harbor
L akes.

Section 17. “Limited (Section 4) Common Area” shall mean the private street known as
Alexandria Drive in Section 4 of Harbor Lakes from Harbor Lakes Drive to the private street known as
Vienna Drive and that portion of Vienna Drive from the intersection of Alexandria Drive and Vienna
Drive easterly until it dead ends into the Section 4 Boat Ramp and Parking Facilities (as hereinafter
defined) as shown on Supplemental Exhibit “B-2”, which is attached hereto and incorporated herein for
all purposes. Section 4 Lot Owners and their families, guests and invitees will have unlimited access on
and over such Limited Common Area, however, all other Owners (excluding Section 4 Lot Owners) will
have use of such Limited Section 4 Common Areas for the sole purpose of ingress and egress to and
from the Section 4 Boat Ramp and Parking Facilities (as hereinafter defined).

""""""""""""""" SECOND AMENDED AND RESTATED
DECLARATION OF ANNEXATION AND

SUPPLEMENTAL DECLARATION NO. 2 - Page 2
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Section 18. “Section 4 Lot Owners” shall mean each and all of the Owners of Lots in
Section 4 of Harbor Lakes.

Section 19. “Section 4 Boat Ramp and Parking Facilities” shall mean the boat ramp and
parking facilities located on Lot 35X of Block 2 of Harbor Lakes Section 4

+

Section 20. The “Section 4 Private Easement Area” shall mean the portion of the streets,
curbs, 1f any, and drainage system under the streets within Section 4 of Harbor Lakes commonly referred

to as Cologne Drive, Bordeaux Drive, Vienna Drive and Alexandria Drive which are not located on any
Affected Lots or on the Section 4 Boat Ramp and Parking Facilities.”

5. Access to Section 4. Access to and from Section 4 of Harbor Lakes will be through
secured controlled gates located at Harbor Lakes Drive and Bordeaux Drive (the “Bordeaux Gate”) and
at Harbor Lakes Drive and Alexandria Drive (the “Alexandria Gate™) which will be access controlled by
gate controller card readers. Section 4 Owners will be initially issued one gate controller card and all
additional gate controller cards (including replacements) will be issued at the Association’s actual cost
plus $25.00 per card which gate controller card will open the Bordeaux Gate and Alexandria Gate.
Owners who are not Section 4 Lot Owners will have the right to request one (1) gate controller card at
such amount and fees as set by the Board of Directors from time to time. The gate controller card for
Owners, other than Section 4 Owners, will only provide access and exit through the Alexandria Gate and
its use is strictly limited for the purposes of ingress and egress across the Limited (Section 4) Common
Areas to and from the Section 4 Boat Ramp and Parking Facilities and for no other purposes. The
Association through the Board of Directors will have the right to promulgate such rules and regulations

regarding the maximum number of cards to be issued per Owner. No one other than the Owner and
Owner’s immediate family may use the gate controller card.

6. Section 4 Private Easement Area and Easement Rights within Limited (Section 4)
Common Areas. The Section 4 Lot Owners and their guests and invitees shall have a right and easement
in, to, over and across the Section 4 Private Easement Area to the Section 4 Lot Owners’ Section 4 Lots
and a right and easement of ingress and egress to and from each of their respective Section 4 Lots to
dedicated roads (“Harbor Lakes Drive”) and to the Section 4 Boat Ramp and Parking Facilities and such
¢asements shall be appurtenant to and shall pass with title to every Section 4 Lot. All other Owners who
are not Section 4 Lot Owners have a limited and restricted right and easement of ingress and egress
across the Limited (Section 4) Common Areas from the Alexandria Gate to the Section 4 Boat Ramp
and Parking Facilities and for no other purposes. Owners who are not Section 4 Lot Owners are not
permitted to enter or exit through the Bordeaux Gate, unless an invitee of a Section 4 Lot Owner. The
limited right of ingress and egress between the Alexandria Gate and the Section 4 Boat Ramp and
Parking Facilities across and over the Limited (Section 4) Common Areas shall be appurtenant to and
shall pass with title to every Affected Lot; provided, however, the Association through the Board of
Directors: (i) may promulgate rules and regulations regarding the use of the Limited (Section 4)
Common Areas by Owners that are not Section -4 Lot Owners and (i) may promulgate rules and
regulations regarding the use of the Section 4 Boat Ramp and Parking Facilities for all Owners,

—— “SECONDAMENDED AND RESTATED

DECLARATION OF ANNEXATION AND
SUPPLEMENTAL DECLARATION NO. 2 - Page 3
C:\Documents and Settin gs\BLosey\Local Setti sgs\Temporary Internet Files\OLK443\2ndamdRestsup dec ne.2vi.doc




&3

20460 3

3

o4 3

f )
06 .
o specific hours during

{

L

£ oen g

including the Section 4 Lot Owners, including, but not limited tg,;‘i'é”s'tricting use
the day and prohibiting use at night.

~ry

b

7.(a) Section 4 Road Maintenance Assessment. Subject to the terms of this Article, each
Section 4 Lot is hereby subject to an initial annual road maintenance assessment for the Section 4
Private Easement Area (the "Section 4 Road Maintenance Assessment”) of $120.00 per annum
commencing in year 2005; provided however, that the annual Section 4 Road Maintenance Assessment
may not be increased by the Board of Directors of the Association each year by more than twenty
percent (20%) above the Cumulative Maximum Annual Section 4 Road Maintenance Assessment
Amount (as hereinafter defined) for the prior year without the necessity of a vote of Section 4 Owners in
accordance with the By-Laws of the Association. The term “Cumulative Maximum Annual Section 4
Road Maintenance Assessment Amount” shall mean the maximum accumulated amount the Board of
Directors could have assessed and charged Section 4 Lots and the Section 4 Owners as a Section 4 Road
Maintenance Assessment in any given year regardless of whether or not the Board of Directors in fact
assessed such amount against the Section 4 Lots. The Cumulative Maximum Annval Section 4 Road
Maintenance Assessment Amount shall increase automatically by twenty percent (20%) over the prior
year’s Cumulative Maximum Annual Section 4 Road Maintenance Assessment Amount and shall
continue to accumulate each year without any action of the Board of Directors. For example, the
Cumulative Maximum Annual Section 4 Road Maintenance Assessment Amount for the year 2005 shall
be $120.00; the Cumulative Maximum Annual Section 4 Road Maintenance Assessment Amount for the
year 2006 shall be $144.00, and the Cumulative Maximum Annual Section 4 Road Maintenance
Assessment Amount for the year 2007 shall be $158.40. The Association shall create a fund to be
designated and known as the "Section 4 Road Maintenance Assessment Fund". The annual Section 4
Road Maintenance Assessment will be paid by the Section 4 Owner of each Section 4 Lot (except as set
forth below), commencing as to a Section 4 Lot on the earlier to occur of (i) one hundred eighty (180)
days after the conveyance of such Section 4 Lot to a Class A member by Declarant or by another Class
B member; (11) completion of a Unit on such Section 4 Lot owned by a Class A member; or (iii) issuance
of a certificate of occupancy for the Unit; however, no Section 4 Lot owned by Declarant or Declarant’s
successor-in-interest (regardless of whether Declarant or Declarant’s successors-in-interest is a Class A
member or a Class B member) shall be subjected to any assessments unless and until the earlier of a
Unit 1s completed on a Section 4 Lot owned by Declarant or Declarant’s successor-in-interest or a
certificate of occupancy is issued by the appropriate governmental authority on a Section 4 Lot owned
by Declarant or Declarant’s successor-in-interest. Any increase in the rate at which each Section 4 Lot
subject to the Section 4 Road Maintenance Assessment will be assessed, and whether such assessment
shall be payable monthly, quarterly or annually, will be determined by the Board of Directors of the
Association. The Section 4 Road Maintenance Assessment may be adjusted up to the applicable
Cumulative Maximum Annual Section 4 Road Maintenance Assessment Amount from time to time by
the Board of Directors as the needs of the Association may, in the judgment of the Board of Directors,
require with respect to maintenance of the Section 4 Private Easement Area, the Bordeaux Gate,
Alexandria Gate and gate controllers for Bordeaux Gate and Alexandria Gate, and for no other purpose.
Except as set forth above with respect to a Section 4 Lot owned by Declarant or Declarant’s successor-
In-interest (regardless of class of membership), the assessment for each Section 4 Lot shall be uniform.
The Association shall, upon written demand and for a reasonable charge, furnish a certificate signed by
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an officer of the Association setting forth whether or not the assessment
assessment period.

(b)  Purpose of Section 4 Road Maintenance Assessment Fund. The Association shall
establish a Section 4 Road Maintenance Assessment Fund composed of the Section 4 Owners' annual
Section 4 Road Maintenance Assessments and shall use the proceeds of such fund for recurring and non-
recurring maintenance charges related to the Section 4 streets, drainage, security gates and gate
controllers, including capital improvements to such Section 4 Private Easement Areas, including the
Bordeaux Gate and Alexandria Gate. Such uses and benefits to be provided by the Association may
include, by way of clarification and not limitation, any and all of the following: street and pothole
repairs and maintenance, street paving, drainage, removing, improving and replacing and gate and gate
controller repairs and maintenance and gate and gate controller improvements and replacement. It is
understood that the judgment of the Board of Directors in the expenditure of said funds and the
determination of what constitutes maintenance, repair, replacement and improvements of the Section 4
Private Easement Area, including, but not limited to the Bordeaux Gate and the Alexandria Gate and
gate controllers shall be final and conclusive so long as such judgment is exercised in good faith.
Unused funds in the Section 4 Road Maintenance Assessment Fund at the end of each year shall be
transferred to a Special Section 4 Road Assessment Fund (defined below) and shall be maintained as a
reserve fund for the periodic maintenance, repair, replacement and improvement of such Section 4
Private Easement Area, in subsequent years as provided below. The fund will be established and
maintained out of regular annual Section 4 Road Maintenance Assessments and will be referred to as the
Special Section 4 Road Assessment Fund.

8. Special Section 4 Road Assessment Fund for Working Capital, Nonrecurring
Maintenance and Capital Improvements. In addition to the annual Section 4 Road Maintenance
Assessment authorized above, the Association may, by a vote of two-thirds (2/3) of the Section 4 Lot
Owners and Class B Members of the Association, in the aggregate, who are voting in person or by proxy
at a meeting called for this purpose, levy special road assessments against the Section 4 Lots (herein so
called) as follows: in any assessment year, a Special Section 4 Road Assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance, or the
acquisition, construction, reconstruction, repair or replacement of a capital improvement upon any area
within the Section 4 Private Easement Area, including curbs, streets and drainage related thereto and
gate repair and/or replacement may be assessed. The Association shall establish a Special Section 4
Road Assessment Fund (herein so called) for the Special Section 4 Road Assessment and shall not
commingle the proceeds of such Special Section 4 Road Assessment Fund with the Section 4 Road
Maintenance Assessment Fund or any other assessment fund permitted in this Declaration, except that
excess amount at year end from the annual Section 4 Road Maintenance Fund will be transferred to the
Special Section 4 Road Assessment Fund. Such proceeds shall be used solely and exclusively to fund
the nonrecurring maintenance or improvements in question and shall be the obligation of the Section 4
Lot Owners and their Section 4 Lots only.

9. Access to Common Area Through Lot 34. Article V of the Declaration is hereby
amended by adding the following easement across Lot 34 of Block 2 of Harbor Lakes Section 4 (“Lot
347). There is hereby reserved unto Declarant and the Association a non-exclusive access easement
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across and over that portion of Lot 34, as shown on the F inal Plat-of Section 4{3 (g;f Harbor Lakes, for the
purpose of Declarant and the Association to maintain, repair and replace the common areas adjacent to
Lot 34. The easement granted herein is strictly limited to Declarant and the Association for the purposes
set forth above and shall not constitute an easement for or benefit the Owners, their guests or third
parties as such easement access is limited.

10.  Minimum Dwelling Size Requirements for Section 4 Lots. Notwithstanding anything in
Section 20(c) of Article VIII of the Declaration to the contrary, the Section 4 Lots of Harbor Lakes shall
have the following minimum dwelling Unit areas: Lots 10 - 34 of Block 2 of Harbor Lakes Section 4,
shall have a minimum of 2,200 square feet of air-conditioned living area, excluding the garage once all
other Lots in Section 4 of Harbor Lakes shall have a minimum of 2,000 square feet of air-conditioned

living area, excluding the garage.

11.  No Rear Sidewalk Required for Section 4 Waterway Lots. Notwithstanding anything in
Section 20(e) of Article VIII of the Declaration to the contrary, the Owners of Lots 10 - 34 of Block 2 of
Harbor Lakes Section 4 shall not be required to construct a sidewalk across the rear of such Waterway
Lots. Each Owner of Lots 10 — 34 of Block 2 of Harbor Lakes Section 4 hereby grant to the Association
an 1rrevocable twenty (20) foot wide easement on, over and across the rear portion of the lot line of each
such Lot for the purpose of maintaining the seawall and waterway by Declarant and/or the Association.
Lots 10 - 34 of Block 2 of Harbor Lakes Section 4 are deemed Waterway Lots and, except as set forth in
this Section 10, will be subject to the same Waterway Assessments and Special Waterway Assessments
as other Waterway Lots in Harbor Lakes. Owners of the Section 4 Lots are permitted to fence up to the
bulkhead/seawall, provided the fence.-does not tie into or touch any portion, or interfere with the
structure of the bulkhead/seawall; gates are installed which permit Declarant or the Association access to
the seawall/bulkheads and waterway for maintenance and repair and the location and material used is
approved by the Association in writing.

12.  Ratification. The Declaration, except as expressly modified herein, remains in full force
and effect and is hereby ratified and confirmed.

EXECUTED as of the / ’7#’ day o _, 2004, but effective on the day

and year first above written.

LUMBERMEN’S INVESTMENT CORPORATION,
a Delaware corporation

N ame G cAtee
Title:  Vice President
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THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared GARY MCATEE, VICE PRESDIENT of LUMBERMEN’S INVESTMENT
CORPORATION, a Delaware corporation, known to me to be the person and officer whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same as a duly
authorized officer of such corporation, and as the act and deed of such corporation and limited

partnership, for the purposes and consideration therein expressed, and in the respective capacities therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this / /7™ day ofgééﬁﬁeﬂé&é/,})

/g@w@?@%

Notary Public, State of Texas

2004.

e

BARBARA D. LOSEY
Notary Pubiic
Stote of Texas
Comm, Explres 02-23-2008

My Commission Expires:

(Typed/Printed Name of Notary)
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Any provision herein which restricts the sag, redal, or s o
Hie dascribad real Propanty DuCHuss of COMY OF 1206 1§ Fivand
and unenforceable under Federal law.

STAVE QF TEXAS COUNTY OF HOORD

| haraby certify that this instrument was filed on he date and at
the time stamped heraon by me and was -luly RECORDED in
the OFFICIAL PUBLIC RECORDS OF HOUD COUNTY

TEXAS, in the Volume and Page as shown heteun.

SALLY QUBRE, County Clerk
Hood County, Texus
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